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Abstract

This thesis critically examines structures of police accountability, in particular the
introduction and operation of Police and Crime Commissioners [PCCs].

The first chapter begins by identifying accountability as the very bedrock of policing.
Accountability is then defined before examining its key facets, why a suitable structure is
imperative and how accountability carries the burden of securing police legitimacy.

The second and third chapters highlight how the system of police developed while identifying
critical ‘turning points’ in police accountability. The fourth chapter explores the present
structure and model of police accountability. This chapter also examines reports which
highlight potential teething problems and imperfections.

The fifth chapter outlines the methodology for the qualitative study involving elite research
interviews with senior stakeholders in policing at a regional and national level, including
relevant persons in Government.

The sixth chapter analyses this data and argues that whilst PCCs may lead to efficiency gains,
there are important questions about the quality of accountability. Additionally, the
accountability of Chief Constables is contended to vary considerably and in practice likely
frustrated by the ‘one to one’ accountability relationship between Chief Constable and PCC.
Police accountability is also identified as possibly over dependent on this relationship.
Moreover, PCCs are argued to lack accountability between elections.

The seventh chapter contends that using elections to achieve democratic police accountability
is fraught with difficulties and potentially carries significant risks for policing. Additionally,
the PCCs power to remove Chief Constables is argued to cause two possibly corrosive
impacts on policing and police accountability. This power is also identified as a mechanism
of disempowerment which may in practice lead to Chief Constables being displaced by
PCCs.

Concluding, the present structure and model of police accountability is argued to be risky,
maybe defective and possibly unsuitable for police accountability and policing in the longer
term.



Chapter 1: Introduction

The first chapter of this thesis will argue that accountability is the very bedrock of policing.
The chapter will contend that if the police are not accountable their legitimacy weakens and
the British model of policing by consent would struggle to function. In forming these
arguments the first chapter considers, analyses and provides the theoretical framework for
this thesis. The theoretical framework of this first chapter has multiple stages.

Initially the chapter explores why the police must be accountable prior to analysing how
accountability has been defined. The chapter then proceeds to explore whether the concept of
accountability has expanded in theory and practice. At this point the chapter will offer an
analysis of the theories of accountability and explore whether evidence exists of their
application in the police.

After this analysis the chapter explores the key facets of accountability. Here the chapter
examines how the mechanisms of accountability have been categorised prior to offering an
analysis of whether, in the context of the police, the mechanisms of accountability operate
independently or concurrently. The chapter proceeds to explore how the police are in theory
held individually and institutionally accountable. Following this, the chapter offers an
analysis of the related important theme of legitimacy. Here the analysis considers why the
police must be seen to be legitimate prior to examining how they can secure legitimacy. Here,
the vital role that accountability has to securing police legitimacy is assessed.

The theoretical framework contained in this first chapter is applied and developed as the
thesis progresses. The second chapter of this thesis describes the evolution of the police from
what is described as an amateur, unaccountable, decentralised system to a more professional,
accountable, centralised one. While highlighting this evolution, the second chapter will also
apply the theoretical framework developed in the first. The theoretical framework will be
applied to offer a broader analysis of whether the theories and structures of accountability
played an integral role in this evolution.

The third chapter explores the system of policing throughout the twentieth century and offers
an analysis of how the structures and models of police accountability adapted and whether
they in practice succeeded. This chapter also offers an analysis of whether the structures and
models of police accountability played a role in the system of policing which developed
throughout the twentieth century.

The chapters which follow offer a critical analysis of the introduction and operation of Police
and Crime Commissioners [PCCs]. These chapters also apply the framework of the first
chapter and use new empirical evidence from elite research interviews with the most senior
stakeholders in policing at a regional and national level to argue that the present structure and
model of police accountability may carry significant risks for policing and police
accountability into the future.



The police are an organ of the state, however they are the specialist carriers of state power
and possess the ability to infringe liberties in a way that almost no other organisation can.*
The police are but one of a handful of state organs who are entrusted with state force? which,
when exercised, they must be accountable for.® The police also exercise law policy made by
the executive.* This exercise of policy has led some to describe policing itself as a politically
contentious as it involves the exercise of state power over citizens.”

This state power exercised by the police over its citizens is considerable.® These powers are
provided and intended to be used by the police to preserve order and protect fundamental
liberties.” The most contentious powers vested in the police include the use of lawful force
which, as evidenced by the death of lan Tomlinson, was lethal in nature. During the G20
protests in 2009 Tomlinson was pushed and struck by a Metropolitan Police Officer later
identified as PC Simon Harwood of the Territorial Support Group.® Although initially not
charged PC Harwood was later charged but found not guilty of Ian Tomlinson’s
manslaughter.® Other contentious powers exercised by the police include the taking of
individual liberty, when persons are placed under arrest and the power of stop and search.
The police powers of stop and search are also highly contentious and have been highlighted
as a key concern for legitimacy and public trust in the police as when exercised they can lead
to an invasion of the person’s privacy.'® The ongoing contentious nature of the police powers
of stop and search is evidenced by the introduction of a new code of conduct in 2014.™ This
new code of conduct was introduced following the annual review of policing by Her
Majesty’s Inspectorate of Constabulary (HMIC) which found that 27% of stop and searches
examined did not have sufficient grounds,*? making the searches unjustifiable in law.™

In addition to these arguments the police, in exercising their powers, represent an exercise of
sovereign power and as such there is a strong democratic justification needed to ensure that
the power is exercised accountably and open to check by those from whom the power is
ultimately sourced.* Further, although the powers provided to the police are provided with
the intention of preserving order and protecting liberties the opportunity does arise for these
powers to be abused.™ Therefore, given their intrusive nature, the potential for abuse of
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power, the fact that policing itself is prone to error'® and that police powers are exercised
with a wide discretion” theorists including Marshall and Reiner argue that the police must be
open to challenge®® and be fully accountable.® The police being open to challenge and
accountable is argued by Waddington to be an essential component of policing in a
democracy.?’ Indeed, if the police are not accountable the risk is that democracy ends and a
police state begins.?*

Kirby has argued that holding the police to account may also secure public confidence and
therefore promote trust in the policed, crucial for a system of policing uniquely based on
public consent.? Institutionally the police are an integral part of and possibly the most visible
and accessible branch of the criminal justice system. Jackson and Bradford argue that gaining
the trust and confidence of the policed is crucial to the operation of the wider criminal justice
system as it relies on an active and cooperative relationship with the public.?® The public’s
ability to hold the police to account promotes this active and cooperative relationship.?*

Therefore in a democratic society the police must be accountable, if the police are not
accountable democracy ends and a police state begins.?® The vital importance of
accountability to the police has been stressed in a number of recent reports, reviews and
investigations.”® This chapter now proceeds to consider some of the most recent and
important of these reports prior to offering an analysis of how the concept of accountability
has been defined.

Recent reports into policing have highlighted the importance of having an accountable police
force. The Macpherson report, more commonly associated with findings of intuitional racism,
was commissioned by then Home Secretary the Rt. Hon Jack Straw MP in response to the
murder of Stephen Lawrence.?” Macpherson found that a lack of accountability spread
distrust in the police®® and concluded that, in order for the police to move forward, the
maximum degree of accountability was needed.” Another review commissioned by the
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Home Secretary, The Review of Policing conducted by Sir Ronnie Flanagan, concluded that
public trust in the police had to be enhanced and the starting point for this was
accountability.*® Flanagan’s review of policing also argued that strengthening accountability
was key to rebuilding public confidence.®* The recent Independent Commission on Policing
unequivocally argued that the police have to be accountable.* Similarly another report that
emphasised the importance of police accountability was the Independent Commission on
Policing for Northern Ireland, commissioned in 1998 as part of the Belfast Agreement. The
Independent Commission on Policing stated that accountability had to run through the
bloodstream of the whole body of the police.®* Although these recent reports and reviews had
different terms and parameters of investigation, for example the MacPherson report is more
normally associated with findings of institutional racism whilst the Patten Commission was
predominantly concerned with investigating policing in a complex post conflict environment,
they all share a common theme, the police must be accountable to function effectively in a
democratic society.

In addition to these reports and reviews two reports in 2014 which attracted national press
coverage also highlight the vital importance of accountability in the police. First, Operation
Herne was tasked to investigate the controversial practice of police officers who worked in
the Metropolitan Police’s Special Demonstration Squad (SDS)* using the names of deceased
children to create ‘legends’ and covert identities suitable for undercover police work.® The
aim of the investigation was to ensure that those involved were made accountable for their
conduct.® Second, The House of Commons Home Affairs Committee report on Child sexual
exploitation and the response to localised grooming.*” The Committee investigated the
institutional response to cases of child sexual exploitation in Rotherham, in particular
addressing the accountability of PCCs.® The link here between the two was that Shaun
Wright, prior to his appointment as PCC for South Yorkshire, was Rotherham Council’s
cabinet member responsible for services for children and young people.* Following
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publication of the Jay Report* Wright was under considerable pressure to resign, from
amongst others, the Home Secretary.** However Wright refused and publicly announced that
he intended to remain in his role as PCC for South Yorkshire.** However a mere week after
making his announcement and following a vote of no confidence in light of the Jay Report,
Wright resigned as PCC for South Yorkshire.** Not only does this episode highlight that
currently a limited power exists to dismiss PCCs* but it also demonstrates two important
qualities of accountability. First, accountability can be argued to be irrebuttable. Second,
accountability has transcending qualities. These qualities are evidenced as Wright resigned
his post as PCC for South Yorkshire on the basis that he was accountable for failings in his
previous occupation as a Rotherham’s cabinet member who had responsibility and therefore
accountability for the services for children and young people. Wright did not resign due to
performance in his current occupation as a PCC. Therefore, an argument that arises here, is
that accountability is not a role specific and time limited principle but an irrebuttable and
transcending one. These qualities mean that in practice holders of public officer, like Wright,
can be held accountable retrospectively.

The importance of accountability was also stressed in 2013 by Sir Hugh Orde, the last
president of the Association of Chief Police Officers [ACPO].* In one address Orde stressed
that the police must above all other considerations be accountable*® whilst in another it was
argued that the police was founded upon the very notion of accountability.*’

However, despite the vital importance of accountability, and the assertion by Loveday and Sir
Robert Mark that the police in England and Wales are highly accountable,*® if not the most
accountable police service in the world,* there has been substantial difficulty in defining
what police accountability actually means. Indeed the above cited reports, reviews,
investigations and statements which themselves collectively and emphatically state the vital
importance of accountability actually fail themselves to define the meaning of accountability.

This, combined with the problem of how to render an institution created and empowered by
the executive to regulate conflict, by force if necessary,> has led some, including Sklar, to

40 Independent Inquiry into Child Sexual Exploitation in Rotherham (1997 — 2013), available at
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argue that police accountability is complex in both theory and practice.> Whilst others, such
as Lord Stevens, have argued that accountability of the police has been a contested territory
since the inception of the police.>” The nature of police accountability has led some to
describe achieving accountable policing as extremely difficult and an enormous challenge.*
Whilst others, including Day and Lambert, have described police accountability as an
elusive® and imprecisely defined concept.>® McLaughlin describes police accountability as a
complicated web of obligations and responsibilities,”® whilst Brogden and Ellison have
described it as a peculiar,”’ elastic concept® lost in a fog of mechanisms aimed to secure it.*°

The police are a state organ and as evidenced previously in this chapter exercise considerable
power. The power bestowed on the police by the state means that the police have the ability
to infringe individuals’ liberty and, at the extremities of their power have in the cases like lan
Tomlinson, exercised lethal force. A core argument is that the police must be accountable.
However despite arguments presented in this chapter that accountability is the bedrock of the
police, the actual practice of accountability of the police is highly contested and not well
undefined. Here lies a central issue that will be subject to analysis in this thesis. Indeed, given
the grave implications of an unaccountable police it is a paradox that so far it has proved so
difficult to define and implement satisfactory structures of police accountability.

This thesis will seek to provide a critical analysis of the structures of police accountability
and the introduction and operation of PCCs. In exploring the structures of police
accountability this thesis will, over the proceeding chapters prior to analysing the
introduction and operation of PCCs, offer a critical analysis of the structures and mechanisms
of police accountability, their development and how the theories and structures of
accountability played an integral role in the evolution of policing. However, prior to these
chapters, this chapter offers an analysis of the literature on accountability and explore how
accountability has been defined. After focusing on the definition of accountability the chapter
will proceed to explore whether the concept of accountability has expanded and whether
theories have sufficiently developed to explain how accountability, in practice, is applied.
Whilst considering the theories of accountability this chapter will also offer an analysis of
whether, in the context of the police, these theories can be applied.

Defining Accountability

Accountability has been described as comprehensive,® fashionable and °* an iconic word®
which many have become preoccupied with as it conjures up images of good governance and
clean administration.®® However at its core the concept of accountability does imply a system
whereby an institution, person or organisation is accountable and answerable to another or
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others.®® Thus accountability, in this core literal sense, means an institution, person or
organisation being answerable®® and giving accounts or explanations® to other institutions,
persons or organisations. Accountability has been defined by Schedler, Marshall and
Sengupta as an appealing,®’ explanative,®® relational concept®® which creates a dialogical
relationship.”

Oliver and Day suggest that there are two branches of the accountability relationship. The
first branch, the one vested with certain powers regarding the exercise of which
accountability is sought, has been referred to by Oliver and Day as the accountor’* or
governor.” This body is normally either asked to inform or explain decisions’® and is usually
accountable for the exercise of public power only.”* The rationale for this is straight forward,
a strong democratic justification exists to ensure that when public power is exercised it is
done so accountably and subject to appropriate checks by the people or institution from
whom the power is ultimately sourced.” The second branch of the accountability relationship
and the one to which the accountor or governor owes accountability and therefore must
explain or justify action or inaction has been referred to by Oliver and Day as the accountee®
or governed.”” Normally, and certainly in the case of the police, this dialogical accountable
relationship is formed between holders of public office, the accountors or governors and its
citizens, the accountees or governed.” However, due to the wide ranging nature of the power
held and exercised by those in public office, including the office of police, accountors are
usually accountable to a number of accountees.”

The accountability relationship described above is considered necessary for a number of
reasons. First, all aspects of conduct related to the exercise of public power must be held
accountable.® The argument here is that those that exercise public power must be held
accountable as the power is exercised vicariously on behalf of the state over its citizens. In
other words the exercise of public power by accountors or governors must be open to check
by those from whom the power is sourced,® the accountees or governed. Second, there exists
a democratic imperative to respond to demands from politicians and the public.®? The
rationale for this being that public power is ultimately sourced from the later and there
normally exists some degree of control from the former. Third, the existence of a dialogical
accountable relationship between accountors or governors and the accountees or governed
promotes a healthy dialectical relationship which, as argued by Mulgan, is an essential

o Day, P, Tavistock, (1987) pg 1

6 Sengupta, A, (2014) at 251

% Chan, J, (1999) pg 252

% Schedler, A, (1999) pg 13

® Marshall, G, (2005) pg 633

% Sengupta, A, (2014) at 247

70 Schedler, A, in A. Schedler, L.Diamond, M.Plattner (eds) (1999) pg 15
' Oliver, D, (2013) pg 290

72 Day, P, Tavistock, (1987) pg 1

73 Schedler, A, in A. Schedler, L.Diamond, M.Plattner (eds) (1999) pg 14
" Sengupta, A, (2014) at 251

7> Sengupta, A, (2014) at 264

’® Oliver, D, in N. Bamforth and P. Leyland (eds) (2013) pg 290

7 Day, P, (1987) pg 1

’® Mulgan, R, (2000) pg 556

7 Oliver, D, in N. Bamforth and P. Leyland (eds) (2013) pg 292

g0 Sengupta, A, (2014) at 251

® Sengupta, A, (2014) at 260

# Mulgan, R, (2000) pg 559



component of a democracy.® This dialectical relationship is seen as an essential component
of a democracy as it leads to the giving of answers, explanations and justifications and has
thus become equated with principles of deliberative democracy.®* It has also been argued that
accountability promotes good administration,® is an exercise in self-regulation, enhances the
ability of citizens to challenge decisions and reinforces that every action be justified by law.®
Further in the context of policing as, discussed later in this chapter, accountability has a vital
reciprocal relationship with legitimacy and arguably carries the burden of democratic police
governance.

The expansion and application of accountability

Theorists, including Mulgan, contend that the scope and meaning of accountability has
extended beyond the previously identified core literal meaning of answerability, being called
to account or giving explanations to carrying the major burden of democratic governance.
The argument proposed is that accountability, once a concept of restricted meaning, is now
liberated. Mulgan argues that the expansion of accountability can be categorised under four
headings. First accountability and responsibility, second accountability and control, third
accountability and responsiveness, and, finally, accountability and dialogue.®” This chapter
now turns to consider these headings in turn prior to offering an analysis of the theories of
accountability.

Accountability and responsibility, the first category under which accountability is said to
have expanded beyond its restricted meaning, means in practice that accountability now
includes a sense of individual responsibility and concern for the public interest.®® Under this
extension to the theory of accountability the argument is that individuals, although subject to
external scrutiny, are internally morally responsible and accountable for their conduct.®® This
extension of accountability is evidenced in the police as individual police officers are held
responsible and accountable via an internal code of ethics containing moral values such as
honesty and integrity.*® Crucially, if the code of ethics were broken by individual police
officers, they would in theory be held externally accountable as disciplinary proceedings or
criminal action would be taken against them.** The external bodies responsible for taking
disciplinary or criminal action are the Independent Police Complaints Commission (IPCC)*
and the Crown Prosecution Service (CPS).”

This form of internalised accountability is linked to the second heading under which the
extension of accountability has been categorised, accountability and control.** This extension
to accountability means that accountability has extended beyond its restricted meaning to
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become a feature of various institutional checks and balances,® which have as their aim, the
control of those who exercise public power.?® Mulgan argues that this extension to
accountability means that these institutional checks and balances enable democracies to
control the actions of the governments even when there is no interaction or exchange between
governments and the institutions that control them.®’

Accountability and responsiveness, the third category under which accountability is said to
have expanded beyond its restricted meaning, means that in practice accountability is now
linked with the extent to which the wishes or needs of the public are pursued, regardless of
whether they are induced to do so through processes of authoritative exchange and control.*®
This form of responsive accountability is vital when decisions in question involve the
exercise of public power as legitimacy is contingent on being in accord with the views of the
respective public, the actor in question is meant to serve.*

Accountability and dialogue, the final category under which accountability is said to have
expanded beyond its restricted meaning, means in practice that accountability has evolved
into a dialectical activity whereby answers, explanations and justifications are given.®
Under this extension accountees hold accountors to account by questioning, assessing and
criticising their decisions. Thus this form of accountability has been equated with the
principles of deliberative democracy and democratic dialogue as, in practice, a dialectical
exchange results between the accountors and accountees as these bodies deliberate and
matters of public interest.'%*

The scope and meaning of accountability has extended beyond the restrictive literal sense of
answerability initially identified in this chapter to include the above four identified
categories. This extension, coupled with the democratic governance burden that
accountability now carries, has led to new theories of accountability. Although some
theorists, such as Sengupta, have argued that these theories have in fact themselves led to
accountability being saddled with multiple meanings thus rendering it a fuzzy catchall
concept'® there are four identified theories of accountability that this chapter will consider.
The four theories of accountability that this chapter proceeds to consider are vertical
accountability, horizontal accountability, hybrid accountability and societal accountability.
Whilst considering these theories of accountability in turn the chapter will also offer an
analysis of whether the theories can be applied to the police.

Vertical Accountability

The theory of vertical accountability has been defined as accountability to the people and is
traditionally enforced though elections.'® This form of accountability has, as its mechanisms
of control, both the individual citizen’s exercise of electoral choice and the collective exertion
of pressure by organisations.'®* The basic principle of this theory of accountability is that
citizens, the acountees in the accountability relationship previously explained, can punish or
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reward elected office holders by voting for or against them or the candidates they endorse at
subsequent elections.'®

However this basic principle of vertical accountability also provides the platform for critics
who assert that, in practice, it is unclear how elections are truly an instrument by which voters
can punish, reward and hold elected accountors accountable.'® Further, some including
Sengupta and Goetz, argue that the theory of vertical accountability fails in practice as
accountors are elected on such an infrequent basis'®’ and inevitably pursue policies across the
full spectrum of public issues that no individual accountee would be likely to agree with in
their entirety.'%

In the context of policing the theory of vertical accountability is currently evidenced by the
election of PCCs. Although the introduction and operation of PCCs in England and Wales
will be subject to greater analysis later in this thesis'® their office will be considered here as
evidence of vertical accountability in the police.

The office of PCC was established by s.1 (1) Police Reform and Social Responsibility Act
(2011) [PRSRA]. The first cohort of PCCs were elected to office on the 15" November
2012 and are subject to re-election every four years.*** Thus under the system introduced
by the PRSRA, PCC’s are the accountors and accountable to the electorate, the accountees.
The electorate, applying the requirements of the theory of vertical accountability, are the
accountees as they have the ability to hold PCCs to account by voting for or against them in
subsequent elections. However, uniquely, PCCs also have the statutory duty under the
PRSRA to hold Chief Constables to account.*? Therefore PCCs are also acountees as their
office has the statutory duty to hold Chief Constables to account.™® Thus under the theory of
vertical accountability PCCs hold both accountor and acountee functions as they are
democratically accountable to the electorate but also themselves hold Chief Constables to
account as, under statute, PCCs are required to ask Chief Constables to inform or explain
their decisions.*** The PRSRA itself reinforces the explanative accountability relationship
between Chief Constables and PCCs as Chief Constables are required under statute to assist
PCCs in their duties.*™ Therefore, in the context of policing, the theory of vertical
accountability is evidenced by the election of PCC’s.

Horizontal Accountability

Horizontal accountability has been defined as accountability between or amongst
governmental organs™*® and the state’s internal process of review and auditing.'*” This form
of accountability includes state agencies that monitor other arms of the state.'*® This theory of
accountability rests on the existence of a network of state agencies that are in theory legally
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enabled and empowered, and in practice, willing and able to take action that ranges from
routine oversight to the instigation of criminal proceedings relating to actions or omissions
that may be considered unlawful.**® Therefore, for horizontal accountability to be effective
state agencies must have legal authority and sufficient autonomy to oversee, control and
sanction the unlawful actions of other state agencies.*?> Under this theory of accountability it
is argued that state agencies can shape public opinion, however, the agencies are reliant upon
the work and support of the Courts and legislative commissions as mechanisms of
enforcement.*?* Further the agencies of horizontal accountability either rule authoritatively
based on their findings and judgments or advise elected officials on a course of action.'?

However, like vertical accountability, the theory of horizontal accountability has attracted
criticism. Some, including Goetz and Sengupta, argue that the institutions and agencies of
horizontal accountability have been ultimately ineffective'® and, due to their nature, operate
under a cloak of political manipulation which hinders their ability to function effectively and
enforce accountability.124 Whilst others, including O’Donnell, contend that the incentives for
pursuing horizontal accountability are ultimately weak and subject to violation in two
ways.? The first way that O’Donnell argues that horizontal accountability can be discredited
is when one state agency unlawfully encroaches on another.'?® The second way that
horizontal accountability can be discredited is when public officials unlawfully gain
advantages for themselves or their associates."®’ However a counter argument that arises here,
on both arguments presented by O’Donnell, is that state agencies and public officials are both
subject to internal processes of review and auditing. This means that the ability of state
agencies and public officials to violate horizontal accountability is in practice more limited
and less prone to success than O’Donnell argues.

In the context of policing the theory of horizontal accountability is evidenced in practice by
the annual national inspection of policing carried out by Her Majesty’s Inspectorate of
Constabulary [HMIC]. As required by the theory of horizontal accountability HMIC is
legally empowered'?® and independent.*?® Further HMIC has review and auditing functions as
it examines the efficiency and effectiveness of every police force maintained for a police
area.*® The report of HMIC has to be published,*** submitted before the Secretary of State
and laid before Parliament for inspection.**? Thus for the purpose of analysing horizontal
accountability it can be argued that HMIC is a state organ which monitors, reviews and
reports on another state organ, the police. Indeed it could be argued that HMIC, as required
by the theory of horizontal accountability, is the agency by which the state internally reviews
and audits the police. The only area where the argument is conceptually weak is that HMIC,
as a mechanism of horizontal accountability, cannot itself initiate criminal proceedings.
However the counter argument here is that the reports published by HMIC can activate the
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operation of other mechanisms of accountability. This activation is evidenced by the 2014
HMIC report which found, on examination, 27% of stop and searches conducted by the
police did not have sufficient grounds,™ therefore making them unjustifiable in law."** In
response to this finding a new code of conduct was introduced by arguably another agency of
horizontal accountability, the College of Policing in conjunction with the Home Office.™®
This code of conduct was introduced in 2014 by these agencies of horizontal accountability
due to the shortcomings identified by HMIC.

Hybrid Accountability

The theory of hybrid accountability has developed in an attempt to plug the gap in the
weaknesses and criticisms identified in the theories of vertical and horizontal accountability.
Hybrid forms of accountability represent a break away from traditional vertical theories.**®
The essence of this theory of accountability is that citizens monitor or participate directly in
the workings of oversight institutions which, under more traditional vertical and horizontal
forms of accountability, they would have been barred or excluded from.**” Thus hybrid
accountability means in practice that citizens are given standing and accordingly integrate or
insinuate themselves into previously closed institutions.**®

Advocates of hybrid accountability argue that five characteristics are needed for more
institutional form.*3 First, legal standing for non-governmental observers within institutions
of public sector oversight. Second, a continuous presence for these observers throughout the
process of the agencies work. Third, well defined procedures for the conduct of encounters
between citizens and public sector actors in meetings. Fourth, structured access to the flow of
official documentary information and lastly the right of observers to issue dissenting reports
directly to legislative bodies.

In the context of policing the Independent Custody Visiting Scheme, initially recommended
as part of the Scarman Report and now subject to statutory footing®*° evidences the
application of hybrid accountability. Further, PCC’s although previously considered as
evidence of vertical accountability, may also be considered as evidence of hybrid
accountability. Each will be considered in turn.

Members of the Independent Custody Visiting Scheme are independent™** and their work is

supported by a code of practice.*** The code of practice states that independent custody visits
be carried out unannounced,** that the visitors be admitted immediately and only delayed if
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there is danger in the custody suite of a police station.*** The code of practice also sets out the
role of independent custody visitors. The visitors may check the custody record**® but must
clarify with those detained in the custody suite of a police station whether they have been
offered their rights and entitlements under PACE and confirm whether the conditions of
detention are adequate.*® The appointment of independent custody visitors evidences the
application of the theory of hybrid accountability in the police as citizens, in the form of
independent custody visitors, are monitoring the police’s standards of detention and
participating in an oversight institution, the Independent Custody Visiting Association. Thus,
according to the requirements of hybrid accountability, citizens have successfully integrated
themselves into an oversight agency and monitor a previously closed intuition, the police.

PCCs, already considered as evidence of vertical accountability in the police, could also be
considered as evidence of the application of hybrid accountability. Although elected and
therefore previously considered as evidence of vertical accountability, PCCs are citizens that
have been appointed to office and participate, monitor and have responsibility for the totality
of policing within the police area.™*’ Therefore, PCCs fulfil the stated criteria of hybrid
accountability integration into what was previously a closed institution: the police.

The five requirements of hybrid accountability, required for more institutional form, are also
evidenced by the office of PCC. PCCs have legal standing and are independent, having sworn
an oath of impartiality on appointment.**® PCCs are intended to have a continuous presence
throughout the police as they are accountable for the totality of policing within their area.*°
PCCs are, as required by the theory of hybrid accountability, engaged with the public and
other public sector actors as PCCs have a statutory responsibility to work and cooperate with
other responsible authorities.**® The galvanising effect of .10 PRSRA means that PCCs are
under a statutory duty to work and cooperate with other agencies including the CPS and
various victim support schemes, as defined by the Crime and Disorder Act (1988).*" The
Police Federation recognised the importance of PCCs working with other responsible
authorities as the Federation argued that PCCs needed a mandate to liaise with all groups in
the Criminal Justice System.™ Further, Chief Constables have a statutory responsibility,
under the PRSRA, to assist PCC’s in their duties.'*® This statutory duty, if adhered to,
potentially fulfils the fourth requirement for more institutional form of hybrid accountability.
PCC’s also have the ability to issue dissenting reports, a further requirement of hybrid
accountability. Therefore, although PCC’s were initially considered as evidence of vertical
accountability in the police their office may also evidence application of the theory of hybrid
accountability.
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Societal Accountability

Societal accountability, although more closely linked with Latin American accountability
literature, is an emerging rights oriented form of accountability. The theory of societal
accountability is gaining traction in accountability literature due to the weaknesses of the
more traditional structures and theories of accountability*** previously considered in this
chapter. Societal accountability is defined as a non-electoral but vertical mechanism of
accountability which rests on the actions of citizen associations, social movements and media
exposures.’®® Thus societal accountability derives its legitimacy from actions such as its right
to petition.**®

Societal accountability differs from vertical accountability as it does not rely on individual
voters or a traditional system of checks and balances to achieve control. Instead, to be
effective, societal accountability requires an organised civil society able to exert influence on
the political system and on political bureaucracies. A further distinguishing feature of societal
accountability is that it is activated ‘on demand’ and can be directed towards the control of
single issues, policies or functionaries.'®” Like horizontal accountability, mechanisms of
societal accountability can oversee the procedures followed by politicians and public officials
whilst making policy. However, unlike horizontal mechanisms, societal accountability
performs a watchdog function without the need for majorities or constitutional
entitlements.**® This means that societal accountability mechanisms can operate in a
decentralised and piecemeal way and thus avoid the EProblems beset with other forms of
accountability, specifically vertical accountability. ™

Societal accountability can employ both institutional and non-institutional mechanisms.
Institutional mechanisms include the activation of legal actions or claims before oversight
agencies whilst social mobilisations, media and public exposures illustrate some of the non-
institutional mechanisms.*®® Thus advocates of societal accountability argue that it provides a
more efficacious form of accountability,'®* and that citizen action, social movements and
media exposures unmask wrongdoing and promotes otherwise procedurally barred issues to
the public agenda.*®® This exposure and promotion, in practice, leads to the activation of
horizontal state agencies and their mechanisms of accountability.*®

Societal accountability offers a different form of accountability as it is often selective and
does not necessarily evaluate entire policies, but focuses on individual actions, individuals,
specific areas and politicians.** As a model of accountability it is most effective when social
mobilisations interact with legal action and media exposures.*® Societal accountability is
reliant upon the intensity of the claim and the impact on public opinion. This, as argued by
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Smulovitz and Peruzzotti, is a flaw in the theory of societal accountability as it may produce
undemocratic results that have the effect of overstepping constitutional arrangements.*®®
Further, O’Donnell argues that societal accountability can lead to the reputation of public
officials being tainted or condemned by public opinion without those persecuted having
access to due process in their defence. ™’

The mechanisms of societal accountability also differ from horizontal and vertical
accountability mechanisms as the sanctions they entail are not mandatory and legal but
symbolic.'®® Thus societal accountability utilises mechanisms of accountability including
citizen participation and public hearings or enquires.'®® However the symbolic nature of
societal accountability has led some to argue that, as a form of accountability, it is toothless
as it merely conveys public disapproval and has no real restraint on power.'”® Thus the
argument presented here is that under societal accountability the media becomes a surrogate
court which lacks the important trigger of action.'”* However advocates of societal
accountability contend that it is far from toothless and has resulted in the destruction of
reputation through public exposure of wrongdoing and unlawful conduct.'”?

Societal accountability employs both institutional and non-institutional mechanisms. In the
context of policing both forms have been recently evidenced. Institutional mechanisms of
societal accountability include the activation of legal actions or claims before oversight
agencies. The activation of legal actions is evidenced in the context of policing by the public
outrage following the death of lan Tomlinson. Following the death of lan Tomlinson at the
G20 protest in London a campaign was founded to secure justice. The campaign had several
stated aims including a full investigation into the death, to see that criminal charges be
brought against any police officer whose actions or failure of duty resulted in his death and to
campaign for a change to any police policies.*”

The campaign evidences the application of institutional mechanisms of societal
accountability in the context of policing as a full investigation was carried out into the death
of lan Tomlinson which resulted in legal action being taken. This legal action had two forms.
First, a criminal trial and second a civil lawsuit against the police that resulted in an
undisclosed sum in compensation being awarded. Further, a review of public order policing
was ordered by the Commissioner of the Metropolitan Police.!™ Although the review itself
largely distanced itself from the death of lan Tomlinson it did make a series of
recommendations concerning the exercise of force by the police in public order and protest
scenarios.'™ Specifically, the review recommended that the police must apply non-violent
methods before resorting to any use of force which must be as minimal as possible according
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to the circumstances.'”® The Adapting to Protest review evidences the application of
institutional mechanisms of societal accountability as the campaign into the death of lan
Tomlinson also resulted in a review of public order policing.

Non institutional mechanisms of societal accountability are, as previously stated, social
mobilisations, media and public exposures.*’” In the context of policing these non-
institutional mechanisms are also evidenced in the police and have resulted in the abrupt end
to a number of careers. For example, the affair concerning The Rt. Hon Andrew Mitchell,
more commonly known as ‘plebgate’ evidences the application of non-institutional
mechanisms of societal accountability. At the time The Rt. Hon Andrew Mitchell was the
Government’s chief whip and attempted to exit through the gates of Downing Street on his
bicycle in 2012. Whilst trying to exit through the gates of Downing Street he was asked by
police officers to dismount from his bicycle. According to official police records in the
exchange with officers he swore at officers and called them ‘plebs.” There was considerable
media coverage of the affair. The Rt. Hon Andrew Mitchell later resigned his position but
maintained his innocence. He was later visited at his Constituency office by members of the
Police Federation who, on leaving his office, told the gathering media that he had refused to
give an explanation of his side of events. However, unknown to those members of the Police
Federation, the meeting was recorded by Mitchell and was subsequently released by him to
the media.

In the recording Mitchell was heard to give a full explanation. This leak combined with other
factual inaccuracies led to an enquiry'’® which lead to the arrest of a number of police
officers for offences including, amongst others, misconduct in a public office.*” As a
consequence of the enquiry one officer was sentenced to a term of imprisonment of 12
months,*® whilst three others appeared before misconduct hearings and faced a range of
disciplinary procedures, including dismissal.*®*

The ‘plebgate’ incident demonstrates the application and nature of societal accountability in
the context of policing as, initially, the career of Mitchell was brought to an abrupt end. The
media and public exposure led to issues surrounding police malpractice being promoted to
the public agenda. The promotion of such procedurally barred issues to the public agenda is,
as argued by Smulovitz and Peruzzotti, evidence of societal accountability.'®* Further, as a
consequence of the media and public exposures corrupt police officers were either convicted
or dismissed from office.'®

Thus the theories of vertical, horizontal, hybrid and societal accountability not only
demonstrate the new found depth and reach of accountability but also importantly show that
police accountability itself should not be considered a static, one dimensional, catch all
concept which has been evident in much of the literature in the subject to date. Rather, the
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argument presented in this chapter is one of context. All the theories of accountability are
actually evidenced to some extent and applied in the police. Further, as evidenced by the
analysis of vertical and hybrid theories of accountability in the context of PCCs, the theories
of accountability are not mutually exclusive and in practice can operate concurrently.

This chapter proceeds to explore the key facets and mechanisms of accountability. After this
the vital role that accountability has in securing police legitimacy is examined.

The key facets and mechanisms of accountability

184 185

The key facets of accountability are answerability,™" enforceability
sanctions.'® Further, the ever present threat of being called to account ensures compliance.
Therefore, given their importance, appropriate mechanisms of accountability are crucial,*® as
are the structures and organisation of the institutions created for the purpose of securing
accountability.’®® The mechanisms and structures of accountability are crucial as if they fail,
legitimacy of the accountor or governor will weaken'® and may be ultimately undermined.***

and the possibility of
187

The actual mechanisms of enforcing accountability vary and are dependent on the institution
to be held accountable and the institution to which accountability is ultimately owed.**
However the police, as previously argued in this chapter, are the specialist carriers of state
power and must be held accountable. Therefore the mechanism for holding the police to
account is vital. The mechanisms of accountability have been defined as hard and soft.'*

Malleson argues that hard mechanisms of accountability are defined and evidenced by the
removal from office of public officials, disciplinary proceedings, public censure and civil or
criminal liability.*** In the context of policing these forms of hard accountability have been
recently evidenced. For instance, prior to completion of the Levinson enquiry,* Sir Paul
Stephenson resigned as Commissioner of the Metropolitan Police citing the public outcry
surrounding the corrupt relationship between the police and the press. The removal of police
offices from office has also been recently evidenced by the previously mentioned ‘plebgate’
affair as one officer was sentenced for misconduct in a public office,*®® whilst others were
subject to public censure and disciplined or dismissed from their office on the grounds of
gross misconduct.'®” The other form of hard accountability, that of criminal and civil liability,
has also been recently evidenced in the context of policing by the case of lan Tomlinson. The
officer that pushed lan Tomlinson was subject to a high profile criminal trial. The police
officer was acquitted of manslaughter but later dismissed from the police. Civil proceedings
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were also were commenced against the Metropolitan Police which resulted in an award of
money in compensation and a formal apology.*®®

Malleson argues that soft mechanisms of accountability have developed as an alternative to
the crude and sometimes ineffective mechanisms of hard accountability, described as such
due to their ineffectual means of imposing ongoing duties.**® Soft mechanisms of
accountability are defined and evidenced by the qualities of openness and
representativeness.?*® The mechanisms of soft accountability are linked to the requirement for
decision makers to justify and explain their decisions meaning they have become more
procedurally transparent.?®* Thus this form of accountability requires decision makers to be
more demographically representative or culturally reflective of the community they serve.??
It is argued that this development has made the make-up, background and social attitudes of
decision makers such as Members of Parliament, civil servants and police officers more open
to scrutiny.?®

Mechanisms of soft accountability are defined by the qualities of openness and
responsiveness.?** These qualities mean that decision makers are required to justify and
explain their decisions, which in turn, makes their decisions more procedurally transparent.
The qualities of soft accountability are evidenced in the police by the questioning of police
commanders and members of ACPO before the House of Commons Home Affairs
Committee.?® Evidence of openness, responsiveness and explanations is evidenced in the
minutes of evidence contained in the Committees report. The Chair of the Committee
questioned a senior police commander on police tactics during protests, and draw reference to
the death of lan Tomlinson.?%” In response to the question a police Commander explained in
detail how police officers are trained for public protest and instructed to record any use of
force, making them accountable for the use of force.?”® The Commander, in responding to the
committees questions, was seeking to provide transparency around issues of use of force.?

205

In the context of policing the mechanisms of hard and soft accountability although
categorised separately often work concurrently. This is evidenced by the investigation into
the death of lan Tomlinson. During this investigation both hard and soft mechanisms of
accountability were clearly evidenced. The hard mechanisms of accountability were
evidenced by the criminal and civil action taken against the police whilst the soft mechanisms
of accountability were evidenced by police Commanders giving explanations of police tactics
before the House of Commons Committee.
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This chapter now turns to consider the mechanisms of institutional and individual police
accountability before offering an analysis of the vital role that accountability has in securing
police legitimacy.

Mechanisms of institutional and individual police accountability

Theorists such as Day contend that the police need to be accountable both individually and
institutionally.”° In theory police officers are individually accountable for the exercise of
specific powers.?** This form of accountability is evidenced, for example, by the new code of
conduct for stop and search.?*? This code of conduct has the stated aim of encouraging
accountability in the police.?™® The code also contains, what has been termed, a community
complaints trigger.?* This trigger in practice means that members of the community, on
observing officers using stop and search powers, have the ability to raise concerns or
complaints on how the police exercise these contentious powers.?> However a potential
limiting factor and one that may have been overlooked which may affect the success of this
new code of conduct is that individual police forces are left with the absolute discretion of
how to implement this important mechanism of accountability. Leaving the method of
implementation in the hands of individual police forces may actually diminish the potential
for scrutiny of how the contentious powers of stop and search is actually exercised by the
police. Further the discretion of implementation afforded to individual police forces could
lead to different mechanisms of scrutiny. An argument arises that the different mechanisms in
turn may themselves lead to a more confused and foggy national picture of police
accountability.

Individual officers are also in theory held accountable via a code of ethics containing moral
values such as honesty and integrity.?'® Importantly if the code of ethics is broken by
individual officers then this could lead to enforcement and disciplinary proceedings.?!’
However, in practice, there are limitations as to how accountable the police truly are through
this mechanism of accountability. This is evidenced by the national figures on police

complaints and resulting actions which appear to show very little actual enforcement.?®

Waddington and Reiner contend that the police are also held accountable organisationally.?'®
Here, the argument is that the police are said to be held accountable by the publication of
annual reports,??® and, as argued by Reiner, an almost mystical sense of identification with
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the British people, not the state.?** Reiner asserts that the police are supposedly in tune with
the popular will because of their social representativeness.??? Reiner supports this argument
by drawing reference to the recruitment policies of the police. Here, it is contended that the
police have historically recruited from manual working-class backgrounds thus making the
police representatives of the people.??® Further, although considered to be ineffective,?** the
police are also in theory accountable to the law as their action is reviewable by the Courts in
four ways:?%

Q) Police officers may be prosecuted for crimes, for example arising out of serious
complaints

(i) Civil actions may be brought against the police for damages

(iii)  Attrial, judges, as defined by s.76 PACE (1984), have the discretion to exclude
evidence obtained in violation of police powers. However this discretion to
exclude evidence could be argued to be a weak form of accountability as its
exercise does not hold the police accountable for any breaches as it simply
excludes the evidence obtained.

(iv) Policgzrgolicy decisions are judicially reviewable when they are deemed to be ultra
vires.

This chapter now turns to consider legitimacy, and the role of accountability in securing
legitimacy.

Legitimacy

Legitimacy has been described as the most important new concept in policing®’ and central
to the exercise of all forms of authority.??® Police legitimacy can be defined as the right of the
police to govern and the recognition by the policed of the right. Indeed, in support of this
argument, Tyler argues that the police are only legitimate if people defer to their decisions
and follow their directives,?® be this individual or organisational legitimacy.?* Therefore,
following this logic, the argument is that a democratic nation can only be policed with the
consent of the policed and for this to occur the police must be legitimate.?*

In addition to this argument, police legitimacy is important for several reasons. First,
legitimacy is a key antecedent for obtaining cooperation of the policed.?*? The argument here
is that if the police are seen as legitimate by the policed they become more willing to
cooperate.”® The policed seeing the police as legitimate increases cooperation as it draws on
inherent feelings of responsibility and obligation held by the policed.*** Second, perhaps
more radically, it has been argued that if the police are not seen as legitimate by the policed
then institutionally the police would actually have difficulty enforcing the law as the police
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rely on the widespread cooperation from the policed.?®® Thus a legitimate police is

institutionally important as the police seek to leverage the trust and cooperation of the
: 236

policed.

An accepted argument is that the police must be legitimate or seen to be legitimate for the
British model of policing by consent to exist and function effectively. However this does beg
the question of how the police obtain legitimacy. There are two propositions that can be put
forward. The first concerns a model rooted in the discipline of procedural justice.?*’ The
second which is of more relevance to this thesis is linked to accountability. Amongst others,
Baldwin argues that accountability has the unbearable burden in securing legitimacy in the
police.?*® The burden carried by accountability has led some theorists such as Baldwin and
Chan to argue that police claims to legitimacy are problematic,*® weak?* and have
repeatedly failed the policed.?** Therefore, following this logic, the mechanisms and
structures of accountability have fallen short of their intended goal of providing
accountability and making the police legitimate. Walker argues that the reasons for these
failings are complex.2*> Some of the failings are attributable to the inherent nature of
policing. The argument presented here by Waddington and Wright is that the police have
themselves successfully managed to inflict considerable damage on their organisation,
certainly more than any other type of organisations have.*** Walker argues that another
reason for the failing of police claims to legitimacy is that the political system has itself failed
to address the problem in a meaningful way.***

A further argument that arises for the failing claims to police legitimacy is that police
accountability itself is a multi-faceted polycentric concept which is subject to constant and
increasingly complex challenges. The argument that arises here, and one that will be
developed and explored over the proceeding chapters, is that the police, at the point of their
inception, were tasked with a relatively monopolistic and unchallenged function when
compared to the varied and almost unrecognisable functions carried out by the police today.
The initial monopolistic and unchallenged function of the police led to little or easily
supressed challenges to their accountability and thus their legitimacy. However, as the
functions of the police became increasingly multi-faceted the challenges for accountability in
terms of making the police legitimate have become more varied and increasingly complex.
These challenges, combined with the arguments that the police have become ever
increasingly closed and that the policed have become better informed has led to wave after
wave of challenges to police accountability and legitimacy. Therefore, following this logic
through, accountability, which is demanded more aggressively when the policed have lost
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trust in the integrity of the police,*® bears an ever increasing burden in justifying support and
legitimacy for the police.?*

Accountability has the burden of securing legitimacy in the police.?*’ Satisfactory
mechanisms and structures of accountability are vital to securing legitimacy in the police. If
accountability is not present, or perceived not to be present, police legitimacy will weaken.?*®
Weakened legitimacy will have the effect of ultimately undermining the police.?*® Weakened
and undermined legitimacy would have grave consequences as the police are an organ of the
state” entrusted with exercising force on behalf of the state over its citizens.?*

Conclusion

This chapter has made several interconnected and important arguments that will be developed
as this thesis progresses. This chapter has demonstrated that the concept of accountability has
evolved. This evolution means that accountability, once a concept equated with the restricted
meaning of answerability, has a far greater depth and reach. Here, the chapter referred to the
four theories of accountability. The theories of vertical, horizontal, hybrid and societal
accountability are conceptually different and therefore demonstrate the greater depth and
reach of accountability. Indeed, as argued in this chapter, the depth and new found reach of
police accountability is evidenced as each of the four theories are found in the British model
of policing. Further, and importantly, this chapter has argued that the theories of
accountability, when applied in the context of policing, can operate concurrently. Indeed, it
has also been argued in this chapter, that the hard and soft mechanisms of accountability also
operate concurrently in the police. Thus the concurrent nature of police accountability means
that it should not be considered a static, one dimensional, catch all concept but a fluid,
multifaceted, relational, polycentric concept. These qualities of police accountability will be
subject to further analysis as the thesis progresses.

This chapter has argued that accountability is the very bedrock of policing. In support of this
argument this chapter cited a number of recent and significant reports and reviews including
the Stephen Lawrence Inquiry, The Review of Policing and the Patten Commission. Although
these reports and reviews have different terms of reference and parameters of investigation
they all conclude that the police must be accountable. Indeed, as Patten argued in his review
of policing arrangements in Northern Ireland, accountability must run through the
bloodstream of the whole body of the police. This chapter, in supporting the argument that
accountability is the very bedrock of policing, also made reference to two reports published

in 2014, Operation Herne and the House of Commons Home Affairs Committee report on
child sexual exploitation. Operation Herne’s stated aim was the accountability of those
officers involved in the highly contentious and controversial practice of using the names of
deceased children to create legends suitable for covert identities. The House of Commons
Home Affairs Committee report on child sexual exploitation, an equally contentious,
controversial and emotionally driven topic, demonstrates that accountability has powerful and
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transcending qualities as a PCC resigned but not for oversights in his role as a PCC but for
oversights he was made accountable for in his previous occupation as a cabinet member.

This chapter also acknowledged that in a democracy the police must be open to challenge and
be accountable. The link argument made here was that if the police are not accountable
democracy ends and a police state begins. In support of these propositions, the chapter made
reference to a number of arguments. These arguments included the intrusive nature of police
power, the potential for abuse or misuse of power, the fact that the police have a wide
discretion in executing their powers and finally that the police must be open to check by those
from whom their power is ultimately sourced. Given these arguments police accountability
and the debate which surrounds it is critically important as an unaccountable police would
have far reaching consequences. However, given the far reaching consequences of an
unaccountable police, police accountability has itself been described as a highly contested,
elusive, peculiar, elastic and complicated concept.

This description of police accountability is deeply concerning for several reasons. First, the
police are conceivably founded upon the notion of accountability. Indeed, the Patten
Commission argued that accountability must run through the bloodstream of the whole body
of the police. However, put simply, if police accountability is such a peculiar, elusive and
elastic concept how can the police be founded upon it? Second, as argued in this chapter,
accountability has ever increasing burden in justifying legitimacy for the police. Therefore,
logically, if police accountability is peculiar, elusive and elastic how can it provide the basis
for making the police legitimate.

The argument that arises here is that the structures and mechanisms created for the purpose of
enhancing and securing police accountability, which in turn builds legitimacy, have proved
elusive. Further, the structures and mechanisms of police accountability would also appear to
have repeatedly failed the police and the policed. Importantly, a weakened and undermined
legitimacy not only threatens the British model of policing but also substantially weakens the
foundations of a fundamental organ of the state. Weakened foundations in a state organ is
especially concerning when the state organ in question is the police as the police are
empowered and entrusted with, amongst other powers, the legitimate exercise of force which
can be lethal in nature.

The police accountability debate is one that must be embraced. Previous enquires, reports and
reviews may not have embraced the debate satisfactorily as police accountability is, as
evidenced in this chapter, considered peculiar and elusive. There can be no doubt that the
police must be accountable in order to be seen as legitimate. Satisfactory mechanisms and
structures of police accountably are vital to securing police legitimacy. Yet, as argued in this
chapter, satisfactory mechanisms and structures of accountability have proved elusive. Over
the following chapter this thesis will develop the core arguments in this chapter by exploring
and offering a critical analysis of the structures and mechanisms of police accountability. The
thesis also offers a critical analysis of the present structure and model of police
accountability. Using empirical evidence derived from interviews as part of field work for
this thesis, it will seek to examine whether the present structure and model of police
accountability is satisfactory or whether it creates significant risks for policing and police
accountability in the future.
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Chapter 2: The incremental development of policing and police accountability

This second chapter will argue that the system of policing has developed incrementally from
an amateur, unaccountable, decentralised system to a more professional, accountable
centralised one which focuses on the prevention of crime. In exploring this incremental
development the chapter begins by considering the fragmented and unaccountable system of
police prior to the series of reforms which, although singularly did not establish a new system
of police, but collectively contributed to the establishment of a new, more professional
centralised and accountable system of police in 1829. The series of reforms considered in this
chapter derive primarily from William Pitt, Patrick Colquhoun and Sir Robert Peel.

This chapter will offer an analysis of the structures and mechanisms of police accountability
which developed and whether they played an integral role in securing ‘legitimacy’ in the new
system of police. The chapter will also offer a broader analysis of other structures and
mechanisms of accountability that were introduced at the time of inception of the new police
and explore their importance to the success of the new system of police in its infancy.

Additionally this chapter will offer an analysis that sheds light on why the new system of
police was initially introduced into the metropolis and then expanded to the whole country
and the legislative and regulatory framework for this. Here the chapter will draw reference
from a number of Select Committees appointed to investigate the state of the police and how
the Committees contributed to the development of the new police and the structures of police
accountability.

Prior to concluding this chapter will explore whether the theories and key facets of
accountability, explored and analysed in the first chapter of this thesis, played a significant
role in the evolution, expansion and consolidation of the new system of police.
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An incremental evolution of the police

Police reform, in the late 18" century, became part of wider concerns at the failings of the
criminal justice system, specifically increasing rates of crime.?** Large, rapidly growing cities
and industrial development contributed to the increasing rates of crime, disorder and social
conflict.?> The early system of police has been described as amateur in nature®* and prone to
high levels of corruption.?®® At the heart of this system of police was a fragmented and
largely unaccountable system of parish constables, beadles and watchmen.?*®

Under this fragmented system of police those who discharged duties may not have been
termed constables®™’ but they were locally appointed and self-governing.?*® Further, their
powers were derived from the common law.?® As the term constable evolved those in office
became representatives of their parishes and townships and subject to its responsibilities.?®
The parish constables also became units of local governance as they kept the peace.?*! The
constables, who were locally accountable, were aided in their duties by beadles who held a
wide range of duties including keeping the streets clear of beggars and vagrants by day and
by night acting as supervisors of the watchman.?®? The watchman were local agents of law
enforcement, paid by local rate payers?®® and as such accountable to local magistrates.?®*
Despite complaints concerning the inefficiency®®® of beadles and accusations of corruption,®
neglect of duty,?’ drunkenness®® and indiscipline of watchman,?*® they along with
constables formed the foundations of law enforcement in the early 18" century.?”

6

The Home Office, established in 1782, gave a focal point for those who wanted reform of the
criminal justice system.?”* With the establishment of the Home Office police reform models
gathered pace. The aim of the most radical was a system of street policing conceived as part
of a new bureaucratic ideology of the police that was intended to be honest, accountable and
impartial "2

The proposed reforms to the system of policing considered by the Home Office varied and
alternative mechanisms to make the police accountable also differed. However, it will be

shown each contributed to the evolution of the police and the eventual adoption of a more
professional, accountable, centralised system. Further, whilst considering the reforms, this
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chapter will offer an analysis on whether the mechanisms of accountability proposed at each
stage of reform played an integral role in the evolution of the police. The chapter will also
explore whether some of the early proposed mechanisms of accountability were later adapted
and used to secure accountability in the new system of police.

The first attempt to establish a professional system of police emerged in 1785. Prompted by
the Gordon Riots of 1780 and with the help of the Bow Street Magistrates,*’® Pitt’s
government, under the guardianship of Solicitor General Sir Archibald McDonald, introduced
a radical Police Bill in 1785.27* This Bill was radical because it represented the first attempt
to establish a professional police force and propose mechanisms for securing accountability
in the police.?”™

The Bill made clear that a professional system of police was needed to combat increasing
levels of crime and help better prevent the perpetration of crime. The Bill stated ‘in recent
years offences have increased to the great danger and insecurity of the inhabitants*"® and
“further regulations and provisions are necessary for procuring a vigilant and steady
execution of the law and for better preventing the perpetration of crimes’.?"" Pitt’s Bill placed
emphasis on accountability and a professionalised uniform centralised system of police,?’
stating ‘cities and boroughs should be united and made subject to the same provisions and
regulations...and be called The District of the Metropolis for the better carrying into
execution the laws now in being’.279

The Bill aimed to establish for the first time a system of police to act throughout the whole of
the metropolitan area. Pitt’s Bill proposed that the metropolitan area be divided into nine
divisions, within each division there was to be a force of petty constables who would be
under the command of chief constables who were in turn under the command of the Police
Commissioner.® Thus Pitt’s Bill proposed, for the first time, a chain of command that
intended to make police officers accountable for their actions. The Bill also stated that
constables, who were to be regarded as ministerial officers of the peace, were to patrol on
foot and horseback and forbidden to receive tips or other rewards.?®* Thus Pitt intended to
eradicate the inefficiency, neglect of duty and corruption associated with the existing
fragmented, decentralised and unaccountable system of police. The Bill proposed the
retention of existing parish constables and watchman but insisted that their duties had to be
co-ordinated with the constables.®” Pitt’s Bill also had the aim of codifying powers of search
and arrest.?®

Pitt’s 1785 Bill had supporters who, citing fears over rising crime, were willing to displace
traditional fears over increasing executive power.?®* However opponents saw the Bill as
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subversive to liberty?® and claimed that the Bill would inherently give too much power to the

executive.?®® Opposition to the Bill grew and by June 1785 the Middlesex Justices and the
Court of Common Council were preparing their opposition.?®” Pitt himself admitted that he
was not a master of the subject®® and was only slightly acquainted with it.?* The Bill was
subsequently withdrawn from Parliament and the first attempt to create a uniform,
centralised, professional accountable system of police ended without success. Had the Bill
passed through Parliament it could have drastically altered the system of policing changing it
from an amateur unaccountable one to what could be argued a more professional and
accountable one.?*

Crucially, despite the abortive nature of Pitt’s Bill, the momentum of reform was not entirely
lost. In Ireland, the Bill was enacted in its original form in 1786.%* The Dublin Police Act
1786 laid the slender foundations of a national police force, the Royal Irish Constabulary. Sir
Robert Peel, when Chief Secretary for Ireland, introduced a series of police reforms
foreshadowing his work in creating the Metropolitan Police in 1829.2°” In England, Pitt’s
aborted Bill spurred reform. Although opponents to the Act cited the potential for
government abuse and the invasion of liberties, the Middlesex Justices Act 1792 created 21
paid magistrates controlling 7 police officers.?** However the police organisation established
by the Act has been considered too small and decentralised to have any noticeable effect on
the staggsof the metropolis.?** The Act was also considered timid, reactionary and of little
effect.

Patrick Colquhoun built on the foundations of Pitt’s aborted 1785 Police Bill. Colquhoun
throughout his twenty five years as a London Magistrate held a dominant interest, reform of
the police.?*® He was the first person to carry out a systematic survey of London’s policing
arrangements®®” and in 1797 published ‘A Treatise on the Police of the Metropolis®.?%®
Colquhoun, persistent advocate of centralised uniformed policing,?*® followed the abortive
proposals of Pitt’s 1785 Police Bill and insisted on the separation of judicial and police
powers.*® He proposed the creation of a professional police and, for the first time, a central
police board.** Colquhoun envisaged that with “the establishment of a general police system,
it will become the duty of one class of men to watch over the general delinquency of the
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Metropolis, and the country’.** The police boards proposed by Colquhoun would ‘establish a
general responsibility which does not now exist, and which never has existed, with respect to
the evils arising from the multiplication of crimes’.**® Thus the boards proposed by
Colquhoun would have provided accountability in his new system of police as they would
have, for the first time, held responsibility and been accountable for increasing rates of crime.
Further, under Colquhoun’s proposals, police officers would have been paid and controlled
by the police boards and the boards themselves would have been controlled by the Home
Secretary.®** Thus police officers would have been accountable to the police boards who in
turn would have been accountable to the Home Secretary.

Colquhoun intended to revolutionise the amateur and fragmented system of police and
replace it with a professional body under the direction and co-ordination of the Home
Secretary.*® Colquhoun proposed making the system of police accountable by the
appointment of police boards. The boards would have controlled and paid the police officers
and would have been accountable to the Home Secretary.**® Therefore under Colquhoun’s
proposals the police boards control of officers itself would have provided the mechanism of
securing accountability and legitimacy. Further, the Home Secretary would have provided
accountability to Parliament.

The proposals did receive support but opponents to Colquhoun argued that he inflated
statistics on crime and failed to censure voices of the rich.®*” Other opponents argued that
Colquhoun’s proposals were an assault on the liberties of the English people.®®® Additionally,
opponents argued that Colquhoun’s proposals were ‘a new engine of power and authority so
enormous and extensive as to threaten a species of despotism and inquisition without a
parallel in this country.”>* This battle, between the responsibility of the state and individual
liberty, dodged the creation of a centralised police system for decades to come and has been
described by Critchley as the greatest of all human issues.*'°

After Colquhoun published his Treatise on the Police of the Metropolis he appeared before a
Select Committee of the House of Commons on Finance in 1798.%'* The Committee was
appointed by William Pitt to consider the system of police. The Committee stated that the
system of policing was not efficient®**? and examined in depth the expenses of the system of
policing.®" Colquhoun, whilst under examination by the Select Committee, stated that it
would be ‘vain to expect crimes to be wholly prevented, yet every system which has for its

object their diminution, cannot fail to operate favourably to the Finances of the Country’.314
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In essence, Colquhoun argued for the first time that any system of police established for the
prevention and reduction of crime had to be also economically efficient.

The Select Committee, taking marginal account of the evidence of Colquhoun and the
Treatise on the Police of the Metropolis, proposed a range of measures to meet the
accumulating burdens which the Committee considered were the result of errors in the system
of police.*"® The recommendations as argued by the Committee were solely economic®® and
were calculated to reduce the expense of maintaining, what the Committee termed, a very
inefficient Police.®*’ This led some critics, including Critchley, to argue that Colquhoun’s
reform proposals were not only misunderstood but were introduced at a time when nobody
wished to truly understand them.'®

Following the publication of the Finance committees report in 1798 the government prepared
a further Bill which had the aim of establishing a modern police system. However, the Bill
was abandoned and the potential was again lost.*'® However, despite these early setbacks, the
momentum for reform was not lost and these incremental developments would be reframed
and used again.

Prior to considering the next stages in the incremental evolution of the police this chapter will
offer an analysis of the importance of Pitt and Colquhoun’s reforms. Further, at this stage in
the evolution of the police, this chapter will also draw reference from the first chapter of this
thesis and explore whether Pitt and Colquhoun intended an accountability relationship to be
formed. This chapter will also offer an analysis of whether the theories and key facets of
accountability are evidenced in the reforms proposed by Pitt and Colquhoun.

The proposals made by Pitt and Colquhoun mark the first important steps in the evolution of
the police from an amateur, unaccountable, decentralised system to a more professional
accountable centralised system. The structures proposed by Pitt and Colquhoun to secure
accountability would in part be recycled and used by reform advocates in the nineteenth
century, specifically Peel in 1829.

Pitt’s aborted bill of 1785 was the first attempt to establish a professional, accountable system
of police. For the first time Pitt argued that a new system of police was needed to combat
rising crime and better prevent the perpetration of crime. Had Pitt’s Bill not been withdrawn
it would have made the system of police, for the first time, centralised, professional and
accountable. Pitt intended to introduce a clear command structure, whereby petty constables
would have been accountable to chief constables who would have in turn been accountable to
the police commissioner.*?° The Bill would have also made individual officers within a more
centralised system of police accountable as the contentious police powers of search and arrest
would have been codified for the first time.3** The effect of these provisions would have
been, for the first time, uniformity. These features of Pitt’s Bill mark a significant step in the
evolution of the police and ones that would be adapted and used by Peel himself.

Colquhoun in 1797, like Pitt before him, proposed the creation of a centralised professional
system of police. However, importantly, Colquhoun differed from Pitt as he proposed for the
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first time the creation of central police boards. The police boards proposed by Colguhoun
would have been the mechanism of securing accountability. The boards proposed by
Colquhoun would have secured accountability in the police as they would have held the
police to account as officers would have been accountable to the boards. The boards
themselves would have also been accountable to the Home Secretary, who in turn would have
been accountable to Parliament.*?? Colquhoun’s proposal to create central police boards was
an important step in the evolution of the police as they would have, for the first time, held a
general responsibility for the rates of crime and thus would have been accountable for any
increase. This method of accountability proposed by Colquhoun is one that would be recycled
and used by later advocates as a method of securing accountability in the police. However,
Colquhoun, like Pitt before him, failed to contain the argument that a new system of police
would lead to increasing state control.

The 1798 report of the Select Committee of the House of Commons on Finance recognised
the deficiencies within the system of police but did not offer any exploration of police
accountability or propose any mechanisms to achieve it. However the Select Committee did,
for the first time, frame police accountability within a financial sense, stating that the system
of police was not financially efficient.??* Thus the Committee argued that any system of
policing had to also be economically efficient and sustainable if it was to succeed. This
explicit recommendation by the Select Committee represents another important step in the
evolution of the police. Not only was it the first time that this argument was presented but it
would be one that would be adapted and developed by Peel in 1828 when he put forward
arguments supporting the establishment of a new system of police.*** Further, economic
sustainability would form a structure for securing accountability in the police almost two
hundred years later.*?

Accountability, in its core literal sense, as defined in the first chapter of this thesis, means a
system whereby an institution, person or organisation is accountable and answerable to
another or others.*?® Therefore, accountability in this core sense, means an institution person
or organisation being answerable®*’ and giving accounts or explanations®?® to other
institutions, persons or organisations. The first chapter of this thesis also argued that there are
two branches formed within the accountability relationship. The first branch, the one vested
with certain powers regarding the exercise of which accountability is sought, was defined as
the accountor®”® or governor.** The second branch, the one to which the accountor or
governor owes accountability and therefore must explain or justify action was defined as the
accountee®! or governed.**

Pitt’s 1785 Police Bill proposed, for the first time, a clear command structure. The structure
intended by Pitt would have resulted in petty constables being accountable to chief constables
who in turn would have been accountable to the police commissioner.®** Importantly the
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command structure intended by Pitt evidences, for the first time, the proposed formation of a
accountable relationship within which a key facet and mechanism of hard accountability
would have been present, answerability.*** The accountable relationship intended by Pitt
would have also been multi-layered. The relationship would have been multi layered as the
petty constables would have been the accountors as they would have owed explanations and
thus would have been accountable to their accountees, the chief constables. However, the
chief constables would have also performed a accountor function as they would have been
answerable to the police commissioner, who would have been the accountee.

The multi-layered accountability relationship proposed by Pitt is also evidenced by the police
boards proposed by Colquhoun in 1797. The boards would have, for the first time, held
responsibility for holding the police to account as officers would have been answerable and
thus accountable to them. Thus, the boards envisaged by Colquhoun, at this level of the
accountability relationship, would have been the accountee and the police the accountor.
However, Colquhoun’s police boards would have also been accountable and answerable to
the Home Secretary. Thus, the boards, at this level of the accountability relationship, would
have been the accountor and the Home Secretary would have been the accountee. The Home
Secretary would have also been accountable to Parliament. Thus, at this level of the
accountability relationship, the Home Secretary would have owed accountability to
Parliament and thus would have performed accountor functions as he would have owed
explanations to Parliament. Thus, Parliament would have been the accountee.

Colquhoun’s proposal to create central police boards, in addition to evidencing the multi-
layered nature of the police accountability relationship, also evidences a key facet and
mechanism of hard accountably, that of answerability.*** Colquhoun’s police boards also
evidence, for the first time, the theory of horizontal accountability. Horizontal accountability,
defined in the first chapter of this thesis, means accountability between or amongst
government organs>*® and the state’s internal process of review and auditing.®*’ Therefore, as
argued in the first chapter of this thesis, horizontal accountability is evidenced when state
agencies monitor one another.®® The argument that arises here is that the accountability
framework proposed by Colquhoun evidences, for the first time in the police, the application
of horizontal accountability as the police boards would have monitored the police. However
the boards in turn would have themselves been monitored. Thus the monitoring requirements
of horizontal accountability would have been fulfilled by Colquhoun’s police boards.

This chapter now turns to explore a number of Parliamentary Select Committees, appointed
to investigate the state of the system of police. The Select Committee of 1828 ultimately gave
approval to the establishment of a more professional accountable centralised system of
police. However, prior to exploring this Select Committee the chapter will consider the
proceeding Committees.

Successive select committees of 1812, 1816 and 1818 failed to produce a method for
improving, what was later considered, a defective police system.** Peel, who was chief
secretary of Ireland from 1812 to 1818, created a centrally controlled uniformed police
system in order to stem Ireland’s high levels of crime.®*° Peel in 1822, after he had been
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appointed Home Secretary, requested another select committee on the Police of
Metropolis.>*

However, despite Peel’s intention, the select committee of 1822 recommended only minor
changes to the policing structures of the metropolis.®** The committee concluded ‘it is
difficult to reconcile an effective system of police, with that perfect freedom of action and
exemption from interference, which are the great privileges and blessings of society in this
country; and Your Committee think that the forfeiture or curtailment of such advantages
would be too great a sacrifice for improvements in the police’.>*

Thus, Peel’s first attempt at reforming the police of the metropolis and establishing a
professional, accountable, centralised system of police ended without success. Frustratingly
for Peel, the 1822 Select Committee again cited the battle between the state and individual
liberty. Despite this setback his passion for reform remained. Peel re-focused his attention on
the areas of the police that were under the direct control of the Home Office and the wider
crimina3!41;1ustice system, where he recognised the interdependence of crime, police and penal
reform.

Just six years later, in 1828, a further Select Committee on the Police of the Metropolis was
secured.**® Before the 1828 select committee evidence was given detailing the failings of the
amateur, unaccountable and decentralised system of police. Evidence given by those called
before the Committee as witnesses was unambiguous; ‘we have gone as far as an imperfect
system will admit’.3* The 1828 Select Committee reported that ‘there will be a manifest
advantage in considering the whole force, of whatever determination it may consist, as one
united establishment’. 3’ Additionally, the Committee stated ‘the system as a whole is
defective; and in the opinion of Your Committee the time is now come when determined
efforts ought to be made to effect a decisive change...a better system can be adopted and with
no new restraint on the liberty of the subject’.3*® Further, the Select Committee argued ‘the
presumption is very strong that the present system...is in principle defective’.3* The Select
Committee recognised that the problem was decentralised control and local diversity versus
centralised control and uniformity. 350

The 1828 Select Committee’s conclusion and recommendation represents a clear departure
from the previously held and successively reinforced position. The committee’s conclusion
was important for several reasons. First, and perhaps most importantly, their conclusion gave
Peel the parliamentary endorsement he needed to set about creating a new system of police.
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Second, the Committee’s conclusion that there would be an advantage in considering the
whole force as one united establishment mirrors, almost precisely, the language of Pitt’s 1785
Bill. This mirroring demonstrates the incremental nature of how the system of police
developed and why its development was considered necessary. Third, the Committee
concluded, for the first time, that a new system of police could be achieved without any
adverse interference on liberty. This conclusion by the 1828 Select Committee is at stark
contrast with the view previously held and argued successfully individually against Pitt and
Colquhoun that a new system of police would lead to an increase in executive power and
adversely interfere with individual liberty. Therefore, for these reasons the 1828 Select
Committee conclusions and recommendations represent a defining moment in the evolution
of the police.

Following the Select Committee’s report Peel, in the House of Commons in 1828 on the
causes of increased crime, stated ‘an amendment of the police system, although it cannot
prevent the evils we complain of, may yet go far towards correcting them’.** Peel continued
and stated the ‘distinct and discordant jurisdictions tend to produce...rather than decrease
crime’**? and ‘the defect proceeds from the want of a uniformity of system. ..separate
establishments must be imperfect’.**® Peel concluded by stating ‘the country has outgrown
her police institutions, and that the cheapest and safest course will be found to be the
introduction of a new mode of protection’.*** Peel in the House of Commons referred
extensively to the increasing levels of crime®® and highlighted the substantial increase in
crime from 1823 to 1828.%° Peel also argued that police reform offered the cheapest and

safest way to combat the rising levels of crime.®’

Peel, by referring to the increasing levels of crime, successfully pitched reform of the police
as a protection against ordinary crime.®® The new uniform system of police envisaged by
Peel would have the task of correcting the high levels of crime. Thus Peel, in the House of
Commons and at this stage in the evolution of the police, placed the control of crime and not
accountability as the central reason for reforming the system of police. Peel, in forming this
argument, was treading the well-worn path of his predecessors Pitt and Colquhoun. Pitt, in
1785, argued that professional system of police was needed to combat increasing levels of
crime and help better prevent the perpetration of crime while Colquhoun in 1797 focused on
the creation of central police boards which would have held responsibility for increasing rates
of crime. Peel also drew reference from the Select Committee of 1798 as he argued that
reform of the police offered the most economical way to combat rising crime,®® thus the new
system of police envisaged by Peel would be economically sustainable.

However Peel differed from his predecessors on one fundamental issue, how to secure
accountability and build legitimacy in the new system of police. Peel viewed the moral fibre
of his police officers as a central issue. Peel realised that police officers of the new police had
to be beyond attack, they had to be accountable and seen by the policed as legitimate. Prior to
exploring the Metropolitan Police Act 1829 this chapter proceeds to explore a Treatise

*1HC Deb 28 February 1828, vol 18, cols 793

HC Deb 28 February 1828, vol 18, cols 793

HC Deb 28 February 1828, vol 18, cols 794

HC Deb 28 February 1828, vol 18, cols 796

HC Deb 28 February 1828, vol 18, cols 795-798
HC Deb 28 February 1828, vol 18, cols 796

HC Deb 28 February 1828, vol 18, cols 795
Reynolds, E, (1998) pg 130

HC Deb 28 February 1828, vol 18, cols 795

352
353
354
355
356
357
358
359

34



published just before the Act, which importantly endorsed Peel’s centralised policing
model.*® Such an endorsement was surprising as the author, John Wade, was one not
normally associated with endorsing the extension of government power.*

Wade’s Treatise recognised that there had been little development in police reform since the
Middlesex Justices Act 1792%%? and considered the police system as corrupt, inefficient,
divided and diminutive.*®® The Treatise argued that the police system was in a very imperfect
state.®** Wade asserted that the decentralised police system had many disadvantages. Of the
most concerning were an absence of uniformity, consistency and the existence of obstacles to
a prompt execution of the legal process.® The Treatise considered inconsistency as a serious
and almost unaccountable defect which had to be addressed by the legislature in order to
establish a uniform and consistent police practice.*® Further, the treatise considered the
police’s inadequate numerical force a disadvantage.®’

The Treatise concluded that the decentralised policing system created an ill-defined mass of
duties which in turn created the temptation for negligence and a screen for misconduct.®
The Treatise considered that Peel’s proposed centralised policing system would establish a
uniform and consistent code of regulation and discipline, a lack of regulation and discipline
was seen as one of the great defects in the decentralised system.**® Wade’s Treatise argued
that further advantages of the centralised policing system was the codification of the police’s
responsibility,3”° the abolition of the parochial constabulary®”* and the anticipated declining
expense of preventative justice.?

One area of contention was the creation of a board of magistrates, as proposed by the 1828
Select Committee. The treatise considered the boards to be inefficient and of vague and
undefined accountability,®”® arguing that one responsible authority, the Home Secretary,
should have responsibility for the police department.®”

The Treatise concluded with an emphatic endorsement of Peel’s proposed centralised
policing system, stating ‘some honest people may feel alarmed on account of the additional
patronage thrown into the hands of the government; but on this ground we see no cause for
apprehension’.>” Further, Wade argued that the proposed centralised policing system would
provide accountability. Wade’s Treatise represents an important step in the evolution of the
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police. The Treatise unequivocally endorsed Peel’s proposed new system and, importantly,
argued that the current system lacked uniformity, consistency, discipline and regulation.®’®
These were considered as serious and almost unaccountable defects,®”” which had to be
addressed.

Following Wade’s Treatise Peel presented his Police Bill before the House of Commons on
the 15™ April 1829. Although Peel acknowledged that the 1828 Select Committee had not
been able to offer a satisfactory conclusion about the causes of crime he insisted that a
decentralised, unaccountable and fragmented policing structure was an influential course.®’
Peel explicitly cited the very unsatisfactory state of the system of police.®”® His main focus in
the House of Commons was the structural defectiveness of the decentralised policing
system*®® and the incitement of criminals who were tempted by the lax system of police.**
Peel, at this stage of his evolution of the police, remained on the path set by his predecessors
Pitt and Colquhoun.

Peel concluded by stating that fears over crime are ‘entirely inconsistent with the free
enjoyment of liberty and peace. It was the duty of the legislature to afford protection against
the causes which gave rise to such apprehensions, it was the duty of Parliament to afford to
the inhabitants of the metropolis and its vicinity, the full and complete protection of the law,
and to take prompt and decisive measures to check the increase of crime, which was now
proceeding at a frightfully rapid pace; and it was upon such grounds, with such objects, and
for the purpose of providing a more efficient police for the metropolis, that he now beg%ed to
move for leave to bring in a bill for the Improvement of the Police of the Me‘tropolis.’38

As highlighted so far in this chapter, there was a prolonged and substantial resistance to the
establishment of an accountable, centralised professional system of police yet the
Metropolitan Police Act 1829 passed without opposition and substantial debate.** There are
several main reasons suggested for this. First, Peel excluded the City of London from the Act
and thus avoided the confrontation experienced by predecessors.®** Second, Peel placed
police reform as a protection against ordinary crime,*® which he successfully argued in the
House of Commons was rising.*®® Third, Peel successfully argued that police reform was the
cheapest and safest way to combat the rising tide of crime.*®’ Finally, those who actually held
responsibility for administering the police were more convinced that a new system of police
would improve efficiency.®® Here, as previously argued in this chapter, is the link to the
conclusions of the 1798 Select Committee of the House of Commons of Finance.
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The Metropolitan Police Act 1829 drew upon the recommendations of the 1828 Select
Committee and created an Office of Police®®® under the immediate authority of the Secretary
of State for the Home Department who was responsible for directing and controlling the new
system of police.**® Thus Peel’s new police were accountable both individually and
institutionally. The Act stated that the new system of police was needed as the local
establishments were found to be inadequate to the prevention of crime.>*! This section of the
Act represents a clear link to Peel’s predecessor Pitt.>* Further, the Act stated that the local
establishments were inadequate due to unfitness and insufficiency of number, an endorsement
of the 1828 select committee’s report.®*® The Act also stated that local establishments had a
limited sphere of authority and a lack of co-operation between each other, a further
endorsement of the 1828 select committee report.***

Peel’s new system of police was established incrementally. Peel drew reference from his
predecessors Pitt and Colquhoun and placed the necessity for police reform as a protection
against rising crime. Peel also argued that a new system of police offered the cheapest
method to combat rising crime, a clear adoption of the economic sustainability arguments of
the 1798 Select Committees. Thus Peel, to this point in the evolution of the police, trod the
well-worn path of his predecessors. Indeed, Peel like Pitt and Colquhoun before him argued
successfully that a new system of police was necessary to control the increasing levels of
crime.® Thus crime control and not accountability was Peel’s argument for establishing a
new system of police. However, as argued previously in this chapter, Peel knew that the new
police had to be accountable and that the starting point for this was the police themselves.
Therefore, at the point of the new polices inception, new structures and mechanisms of
accountability were introduced. These new structures and mechanisms were introduced with
the intention of building and enhancing legitimacy in the country’s newest state organ. These
structures and mechanisms are considered in turn prior to an analysis of how they could be
argued to be vital to the expansion of the new system of police.

Accountability in the new police

Peel’s new police were accountable to the Home Secretary by way of two newly established
Commissioners of the Metropolitan Police.**® The Commissioners over time were delegated
increased powers by the Home Secretary,®” who was in turn accountable to Parliament.3®
The term and creation of the office of Commissioners was a significant step as it enforced the
appointee’s position as executive heads of the Metropolitan Police who controlled the
direction of the force®* and thus accountable for it. Further, to ensure that the new system of
police was economically sustainable and to avoid critics attacking Peel’s new police as
extravagant, costs were prepared, calculated, published and laid before Parliament for
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inspection.*® This was the first time that the expenses of a functioning system of police were
made available for Parliamentary scrutiny. Laying the expenses before Parliament for
scrutiny represented an important step in securing legitimacy for Peel’s new police. The 1834
Select Committee, which will be considered in more detail later in this chapter, stated that
laying the expenses before Parliament was admirable and promoted accountability and
transparency in the police.*™*

A year after Peel established the new police The Constables Pocket Companion and Guide
was published.*” This guide contained a detailed list of instructions for constables and
outlined the duties for the new police.** This list of instructions was considered necessary as
it was believed that it would impose on constables the nature and importance of their
office.*®* Further, the guide also intended to provide accountability and transparency in the
new police as it made it clear that disobedience would not be tolerated and stated that
Constables should not take rewards.*®> Additionally, the guide also made it clear that if
constables in the new police did take rewards they themselves would be disciplined and
fined.*® The guide also stated for the first time, that it was for all persons, not just the police,
to prevent crime.*”” The argument that arises here is that extending the requirement for the
prevention of crime to all persons represents an important development in the evolution of the
police, as it represents the first attempt to incorporate citizens into the work of the police and
therefore the wider criminal justice system.

Prior to considering the next stages in the incremental evolution of the police this chapter will
again draw reference from the first chapter of this thesis and explore whether at the point of
the new police’s inception accountability relationships were formed. This chapter will also
offer an analysis of whether the theories and key facets of accountability are evidenced at this
point in the evolution of the police.

The accountor and accountee relationship is evidenced at the point of the new polices
inception in 1829. The newly established Police Commissioners were the executive heads of
the new police and were responsible, answerable and accountable to the Home Secretary for
the new polices direction. Thus, in terms of the accountability relationship explored in the
first chapter of this thesis, the Commissioners were the accountees and the Home Secretary
was the accountor. However, like the multi layered accountability relationship intended by
Pitt and Colquhoun, the Home Secretary was also answerable and thus accountable to
Parliament. Therefore the Home Secretary fulfilled both acountee and accountor functions.
This multi layered accountability relationship formed at the point of the new polices

inception also evidences a key facet and mechanism of hard accountably, answerability.*®®

The Peelian principles

Although there is uncertainty surrounding their origins as some including Lentz, Susan and
Charles argue that the principles were authored by twentieth century scholars*®® whilst others
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including Reith argue that they were visualised by the first Commissioners of the
Metropolitan Police in 1829*" in order to gain public approval, respect and legitimacy*** the
Peelian principles have been described as the foundations for policing and police

accountability. The nine Peelian principles of policing are:**?

1. The basic mission for which the police exist is to prevent crime and disorder.

2. The ability of the police to perform their duties is dependent upon the public approval
of police actions.

3. Police must secure the willing co-operation of the public in voluntary observation of
the law to be able to secure and maintain the respect of the public.

4. The degree of co-operation of the public that can be secured diminishes
proportionately to the necessity of the use of physical force.

5. Police seek and preserve public favour not by catering to public opinion, but by
constantly demonstrating absolute impartial service to the law.

6. Police use physical force to the extent necessary to secure observance of the law or to
restore order only when the exercise of persuasion, advice, and warning is found to be
insufficient.

7. Police, at all times, should maintain a relationship with the public that gives reality to
the historic tradition that the police are the public and the public are the police; the
police being only members of the public who are paid to give full-time attention to
duties which are incumbent upon every citizen in the interests of community welfare
and existence.

8. Police should always direct their action strictly towards their functions, and never
appear to usurp the powers of the judiciary.

9. The test of police efficiency is the absence of crime and disorder, not the visible
evidence of police action in dealing with it.

Reiner argues that accountability in the new police was rooted in the traditions of communal
self- policing,** linked to the seventh principle of policing, the police are the public and the
public are the police. However, as previously highlighted, the new police were also made
accountable at the point of their inception by the creation of new structures intended to help
secure legitimacy.

The new system of police

The new system of police has been described as a rational reform of an outdated system
whose old, decrepit, drunk and useless constables and watchman were unable to deal with the
new and rising levels of crime.** Peel created for the first time a reliable and efficient police
force without opening the door to oppressive political control.**®> Due to its success the new
system of police was extended within one year to the whole of the metropolis.**® Accordingly
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the number of officers under the central control of the Home Office and accountable via the
newly created Commissioners to the Home Secretary increased from 1000 to 3300.**

The new system of police has also been described by Critchley as democratically
accountable.**® There were political challenges to the model but they were defeated, the
defeat itself being seen as a triumph over bureaucratic arrogance. However, despite such
positive assertions and the extension of the new police combined with the increase in police
officer numbers, there was initially substantial resistance.**® The resistance being symbolised
by a wealth of derogatory labels for Peel’s new police including ‘Peel’s Bloody gang’,
‘Crushers’ and ‘Blue locusts’.** There was also resistance from a range of political and
philosophical interests as evidenced by the inquest finding of ‘justifiable homicide’ following
the fatal stabbing of PC Culley during the violent National Political Union riots in 1831.%
Rate payers also objected to the new system of police as they conceived that they were
paying for police officers who were not under their direct control*? and therefore not
accountable to them. A Parliamentary Committee also recognised the growing evidence of
jealousy between the constables of the old and new police.*® However within a few years
influential public opinion began to favour the new police*** and in 1834 Peel’s new police
received significant endorsement from a Parliamentary Select Committee appointed to
consider its state, the 1834 Select Committees.*?

The 1834 Select Committee recognised that some of the objections raised against the police
in the metropolis in 1828 had resurfaced.*® However the Committee stated that the
objections were of no practical value when considered against the strong and frequent
expressions of public opinion.**” The Committee argued, as evidenced by the falling crime
rates and the greater detection in crimes,*?® that an efficient and systematic police had been
established.*”” The Committee also praised the new structures and mechanisms of
accountability, arguing that the newly appointed Commissioners of Police had in very
difficult circumstances exercised sound discretion and had been open and honourable.**® The
Committee also praised the way that the duties of the constables in the new police were
clearly defined,*** making them accountable. The Committee praised the transparency of the
Police’s accounts which were laid before Parliament and ‘therefore open to the most perfect
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freedom of animadversion’.*** The 1834 Committee’s endorsement and the explicit
recognition of these institutions evidences how important these structures of accountability
were for securing legitimacy in the new police. These structures would prove integral to the
expansion of the new police.

The Committee, like Peel after the 1822 Select Committee, also recognised the importance of
an interdependent system of crime, police and penal reform.**®* The Committee acknowledged
that individual members of the police had abused their authority but concluded that when
members abused their authority they were promptly punished.*** The Committee concluded
that any abuse was far less aggravated in character and numerically lower than expected.**®
Critically, the 1834 Committee put to rest the argument that a professional accountable
centralised system of police could only be attained at the expense of liberty and against the
principles of the Constitution. The Committee contended that this argument was dispelled by
the volume of evidence to the contrary. The Committee concluded ‘the Metropolitan Police
has imposed no restraint, either upon public bodies or individuals, which is not entirely
consistent with the fullest practical exercise of every civil privilege, and with the most
unrestrained intercourse of private society’.*** Accordingly, the Committee recommended the
extension of the uniform and consistent system of police**’ stating that its extension would
create the greatest impediment to the commission of crime and increase rates of detection.**®
In conclusion, the Committee endorsed the new police and described it as ‘one of the most
valuable of modern institutions and deserves the confidence and support of The House’.**
The Committees recommendations formed the next steps in the evolution of the police.

Analysis of the 1834 Select Committee

The 1834 Committee emphatically endorsed the new police and the new structures and
mechanisms of accountability created to secure legitimacy. The Committee endorsed and
praised the Commissioners of Police stating that they exercised sound discretion and were
open and honourable.*® Thus not only did the Commissioners provide accountability in the
new police but also, as acknowledged by the Committee, led to new forms of principles and
practice. The Committee also praised the new police for laying their accounts before
Parliament for inspection.*** This endorsements by the Select Committee not only
exemplifies how Peel’s new police were being accountable to Parliament but also
demonstrates how important economic sustainability and financial accountability was in the
new police, a point considered earlier in this chapter. The Committee endorsed and praised
the manner in which the duties of constables in Peel’s police were clearly defined*** and
where abuses of authority occurred they were investigated and promptly punished.**?
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The endorsement by the 1834 Committee of the new police is an important stage in the
evolution of the police as it represents a clear break between the old and new system of
police. Further, the Committee acknowledged the importance of the new structures of
accountability and endorsed the new police as accountable and legitimate. This endorsement
would result in the expansion of the new centralised system of police. This chapter now
proceeds to consider this expansion.

Prior to considering the legislation introduced after the 1834 Select Committee which led to
the expansion of the new system of police the Lighting and Watching Act 1833 allowed for,
what has been termed, cheap implementation of policing for small towns and parishes.*** The
Act gave rate payers power over appointment and control of their police, this being referred
to as the principle of rate payer democracy.**> However some found the rate payer principle
as too democratic in nature.**® The alternative to this formalised democratic process was a
voluntary subscription force, however, this in turn led to vulnerability and lack of unanimous
support.**

The Municipal Corporations Act 1835 gave effect to the 1834 Select Committee
recommendations. The Act represented a significant development in the evolution of the
police as it required each borough in the Metropolis to establish a Watch Committee.**
These Committees were the collective structure of police accountability introduced into every
Borough in London. The Committees were a collective structure as they were composed of
elected councillors and a Mayor who was also a Justice of the Peace.*** The Committees
framed regulations**° and, as advocated by Colquhoun in his Treatise of 1797, were
accounta?slle to the Secretary of State as they were required to send reports on matters of
policing.

Standing Joint Committees, established in 1888, were the collective structure of police

accountability introduced for the later established County police forces.*>* The Standing Joint
Committees were also a collective structure of police accountability as membership was
equally divided between Magistrates and elected County Councillors.***

However the powers vested in the watch committees by the Municipal Corporations Act were
arguably not used as intended as some chose not to appoint professional police officers and
instead appointed watchman and fee earners.**> The rationale for this was financial as
watchman and fee earners provided a cheap and readymade source of labour.**® The practical
effect of this was, initially at least, that the old traditions survived and the majority of
borough forces were inferior to the Metropolitan Police, which after the 1829 Act, admitted
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predominantly new recruits.**" Lustgarten argues that the watch committees also went beyond
their regulatory powers and were in operational control of the police.*® This resulted in what
has been termed by Critchley as a master and servant relationship,**® whereby and according
to Emsley, the Committees would give direct operational orders to their head constable and
ignore his expertise.*®® Additionally, Emsley argues that Watch committees lacked clearly
defined supervisory powers*®* and Critichley asserts that the Committees had only limited
responsibility to central government as their only requirement was to send quarterly reports to
the Home Office.*®?

Despite these criticisms the creation and establishment of watch committees by the Municipal
Corporations Act represents an important development in the evolution of the police. Not
only did the committees have to establish and supervise a police force in their area they, like
the Standing Joint Committees which will be discussed later in this chapter, were the sole
regulatory mechanism for policing in the boroughs of the metropolis until their replacement
with Police Authorities in 1964.% This Act, Police Authorities and the impact for police
accountability will be considered in the next chapter of this thesis.

The 1836 Commission, further expansion of the centralised system of police

Following the success of the new police and its expansion another Commission was
appointed in 1836 and tasked to consider the best means of establishing an efficient
Constabulary force in the counties of England and Wales.*®* The Commission’s report
represented a fundamental step in the evolution of the police as it recommended the
establishment of a paid constabulary force.“® Indeed, the Commission recommended that
constabulary forces be trained, appointed and organised on the principles of management
recognised by the legislature in the appointment of the Metropolitan Police force.*®

The Commission’s report recommended that constables in the constabulary forces be
accountable to local Magistrates*®’ and funded primarily from County rates, the remaining
25% of funding being from the national consolidated fund.*®® Thus the 1836 Commission
recommended the creation of County police forces on the same lines as the Metropolitan
model. The County Police Act 1839, although considered far less comprehensive than the
commission’s report,**® embodied the recommendations and enabled the counties throughout
England to establish a similar effective police force to Peel’s Metropolitan Police.*"®
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Accordingly some Counties looked to the Metropolitan Police model whilst others looked to
the Royal Irish Constabulary model.*”* However cautious County ratepayers and anti-
authoritarian prejudices made the evolution of a national police network a slow and painful
process.*’? Despite the slow process Peel himself had no doubt of the need for a professional
police force in the Counties and, after time, the concept became more accommodated.*’® The
County Police Act represents an important step in the evolution of the police as it became a
touchstone constricting the space for further ad hoc experimentation and ensured that, even in
the Counties that did not immediately support the implementation, this would only be
temporary.*’* However the Act’s enabling framework limited the development and spread of
the new police to the Counties, these limitations were addressed by a further select committee
in 1853.

The 1853 Select Committee was appointed to consider the expediency of adopting a more
uniform system of police.*”® Evidence given before the Committee was unanimous. Under
examination, Captain Harris, who commanded the county of Hampshire, stated that a general
uniform system of police would work and could conceive no reason as to why it would not.*®
William Stanley, a Magistrate in Hampshire, endorsed the creation of a national system of
police throughout the whole country and stated that compulsory enforcement would be
beneficial to all counties and that the Government should have some central control.*””

Another witness called to be examined before the select committee was the Chief Constable
of Essex Police, John McHardy. The Chief Constable of Essex was asked whether the
establishment of a uniformed national system would be beneficial. McHardy replied
emphatically, stating that its establishment would be the greatest blessing conferred upon the
country.*’® The Chief Constable also stated that that the present system was inefficient and
expensive and that no other means, apart from a uniform national system, should be
adopted.*”® Another witness, John Fawcett a Magistrate in Carlisle, endorsed the
establishment of a general system of police stating that it would be less expensive and would
better prevent crime.*® A further witness, Reverend Arthur Talbot, when asked whether a
uniform system of police would be desirable replied emphatically that it would.*** Another
witness called and examined before the select committee was Edwin Chadwick. Chadwick
was one of the Commissioners appointed in 1839 and tasked to inquire as to the best means
of establishing a constabulary force.*®? Under examination Chadwick acknowledged that the
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County Police Act 1839 had not been constituted uniformly which in turn led to separation
and inaction of general purpose.*®® Chadwick stated that a uniform police system would
lessen expense, double efficiency*® and better prevent the occurrence of crimes.*®®

The 1853 Select Committee recommended a number of resolutions*®® and argued that the
current system, established by the County Police Act 1839, failed to provide a general and
uniform constabulary force required for the prevention of crime and security of property.*®’
The Committee stated that any system of police mainly dependent on the aid of parochial
constables was ineffectual for the protection of property and the pursuit and detection of
offenders.*® Further the Committee argued that the current system was not sufficient, was
impaired by a lack of cooperation*®® and concluded that legislative measures should be
introduced to render the failings of the fragmented system.*®® The Committee stated
unequivocally that the adoption of a uniform police force throughout the country was
imperative.***

The recommendations of the 1853 Select Committee were incorporated into the County and
Borough Police Act 1856. This Act was important as it imposed uniformity throughout the
whole county and obliged all rate paying authorities to establish a police force. Significantly,
the Act established an Inspector of Constabulary.*** The Inspectors had the power to award
grants to police forces which were certified as sufficient. Emsley argues that this certification
is further evidence of an ever-increasing centralised system of police.**?

Following the County and Borough Police Act the Local Government Act 1888 removed
executive and judicial powers that were in the hands of local justices, a requirement of the
County Police Act 1839, and placed the powers in the hands of Standing Joint Committees.***
Standing Joint Committees were the collective structure of police accountability introduced
for the County police forces.*® The Standing Joint Committees were a collective structure of
police accountability as membership was equally divided between Magistrates and elected
County Councillors.**® The Standing Joint Committees and the structure established by the
Local Government Act 1888 endured in their essential aspects until their replacement with
Police Authorities in 1964.*°" This Act and the implications for police accountability will be
explored in the next chapter of this thesis.

This chapter has highlighted that the new system of police developed incrementally and was
established to prevent rising levels of crime. Prior to offering a conclusion, this chapter offers
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an analysis of whether, during this development, the key facets and theories of accountability
are evidenced.

The first chapter of this thesis defined accountability, in its core literal sense, as a system
whereby an institution, person or organisation is accountable and answerable to another or
others.**® Thus accountability in its core sense means an institution, person or organisation
being answerable*®® and giving accounts or explanations>® to other institutions, persons or
organisations. The first chapter of this thesis also argued that two branches are formed within
the accountability relationship. The first branch, the one vested with certain gowers regarding
the exercise of which accountability is sought, was defined as the accountor®®* or governor.*"
The second branch, the one to which the accountor or governor owes accountability and
therefore must explain or justify action was defined as the accountee® or governed.*® The
second chapter of this thesis, whilst arguing that the system of police developed
incrementally, also evidenced that the above detailed accountability relationship was formed,
or intended to be formed at each stage in the evolution of the police. This is evidenced, in
particular, by Colquhoun’s proposal to create central police boards.

The boards proposed by Colquhoun in 1797 would have held the police to account as officers
would have been answerable and thus accountable to them. The boards envisaged by
Colquhoun, at this level of the accountability relationship, would have been the accountee
and the police the accountor. The boards would have also been accountable and answerable
to the Home Secretary. Thus the boards, at this level of the accountability relationship, would
have been the accountor and the Home Secretary would have been the accountee. The Home
Secretary, under Colquhoun’s proposals would have also been accountable to Parliament.
Thus, at this level of the accountability relationship, the Home Secretary would have owed
accountability to Parliament and thus would have been the accountor and Parliament who
would have, under Colquhoun’s proposals, been the accountee. Colquhoun’s proposal to
create central police boards, in addition to evidencing the accountability relationship, also
demonstrates that the relationship when applied within the context of policing appears to be
multi layered.

Colquhoun’s police boards also evidence the application of the theory of horizontal
accountability. Horizontal accountability, as defined in the first chapter of this thesis, means
accountability between or amongst government organs®® and the state’s internal process of
review and auditing.>® Therefore horizontal accountability is evidenced when state agencies
monitor one another.>®” The argument that arises here is that the accountability framework
envisaged by Colquhoun and detailed in the above paragraph evidences, for the first time, the
application of horizontal accountability in the police as Colquhoun’s police boards would
have monitored the police. However the boards in turn would have themselves been
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monitored. Thus the monitoring requirements of horizontal accountability would have been
fulfilled by Colquhoun’s police boards.

The accountor and accountee relationship is also evidenced by the mechanisms and structures
of accountability introduced at the commencement of the new police in 1829. The Police
Commissioners, as executive heads of the new police, were accountable to the Home
Secretary for the direction of the new police. Thus, under this accountability relationship, the
Commissioners were the accountors and the Home Secretary was the accountee. However,
the Home Secretary was answerable and accountable to Parliament and therefore also
fulfilled an accountee role.

As Peel’s newly established system of police consolidated and expanded across the Country
new collective structures of police accountability were introduced. Established in 1835,
Watch Committees®® were the collective structure of police accountability introduced into
every Borough in London. The Committees were a collective structure as they were
composed of elected councillors and a Mayor who was also a Justice of the Peace.”® The
Committees framed regulations®* and were accountable to the Secretary of State as they
were required to send reports on matters of policing.”** Standing Joint Committees,
established in 1888,>2 were the collective structure of police accountability introduced for
the later established County police forces.”™ The Standing Joint Committees were also a
collective structure of police accountability as membership was equally divided between
Magistrates and elected County Councillors.>**

Conclusion

This chapter has made several interconnected arguments. The chapter argued that the old
system of police was amateur in nature, prone to high levels of corruption and had, at its
heart, a decentralised, fragmented and largely unaccountable system of parish constables,
beadles and watchmen. The new system of police was established incrementally, and by
comparison, was centralised, integrated and accountable. Peel created the new police and thus
succeeded where his predecessors failed. However Peel’s success was, in part, down to the
work of his predecessors as he drew reference from their work and applied it to his own. Peel,
like Pitt and Colquhoun before him, argued that the new police was needed to combat rising
crime. Thus the need to combat rising crime and not concerns of police accountability lead to
the establishment of a new system of police. Therefore, unsurprisingly, the new police was
introduced with the primary responsibility, as intended by Pitt, Colquhoun and Peel, to
prevent crime.

However, with the establishment of the new police accountability and legitimacy became a
primary concern. Peel, the architect of the new system of police, realised that the new police
had to be accountable and legitimate in order to succeed. Thus, at the commencement of the
new police, new structures and mechanisms of accountability were introduced. First, Police
Commissioners were the executive heads of the new police, responsible, answerable and thus

%576 Municipal Corporations Act 1835

s.76 Municipal Corporations Act 1835
s.77 Municipal Corporations Act 1835
s.86 Municipal Corporations Act 1835
Mg 9 (1) Local Government Act 1888
> 530 (1) Local Government Act 1888
>1%5.30 (1) Local Government Act 1888

509
510
511

47



accountable to the Home Secretary for the direction of the police. The appointed
Commissioners also ensured that there was a buffer between the state, the police and the
policed. The newly created and appointed Commissioners also ensured that the state did not
have direct control of the police, therefore removing the potential for oppressive political
control. The second mechanism of accountability was financial as the new police made
themselves financially accountable for the first time as expenses were laid before Parliament
for scrutiny. These new mechanisms and structures of accountability led, in part, to the 1834
Select Committee endorsing the new police as the most valuable of modern institutions.

The newly created structures and mechanisms of accountability also proved crucial for the
development of the police as the structures and mechanisms of accountability introduced at
the commencement of the new police had the intention of making the police legitimate. This
was important for two reasons. First, the new police, particularly in its infancy, had to be
distinguishable from the old system of police. Distinguishing the old from the new meant that
the new police were not labelled with the criticisms of the old. This, in part, resulted in the
new police gaining the trust of the policed. Second, the mechanisms and structures of
accountability lead to the new police receiving a significant Parliamentary endorsement soon
after its establishment. The Select Committee’s endorsement of the new police in 1834 paved
the way for the new system of police to be expanded and consolidated. With this period of
expansion and consolidation new structures were needed to regulate the police and provide
accountability. Watch and Standing Joint Committees were the first collective structures of
police accountability established with the intention of regulating and making the police
accountable at a local, democratically accountable level.

Police accountability and the structures used to secure legitimacy evolved and developed as
the system of police evolved and developed. Therefore the structures and mechanisms
introduced at each stage in the evolution of the police reflect what was perceived as necessary
at that time to secure legitimacy. The old system of police was amateur in nature,
decentralised and fragmented. The system was largely unaccountable as no central,
compelling reason existed for it to be accountable. By contrast the new system of police
established by Peel needed structures of accountability to secure legitimacy. However Peel,
unlike his predecessors, secured the establishment of the new police prior to introducing the
structures and mechanisms of accountability that would in turn enhance and secure
legitimacy.

This chapter has also argued that the accountability relationship, defined in the first chapter
of this thesis, is evidenced at specific stages in the evolution of the police. Further, it was
argued that an accountability relationship was formed between the policed and the police at
the point of the new polices inception. The chapter has also argued that the key facets, hard
mechanisms of accountability and the theories of horizontal and vertical accountability are,
for the first time, evidenced in the police. The theories of hybrid and societal accountability
are not evidenced at this stage in evolution of the police. However, in the next chapter, which
explores the turbulent system of policing throughout the twentieth century, this thesis will
consider whether these theories of accountability are evidenced and offer a critical analysis of
how the mechanisms and structures of police accountability developed in an attempt to
maintain police legitimacy.
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Chapter 3: Policing and police accountability in the twentieth century

This third chapter explores the development of police accountability throughout the twentieth
century. The chapter begins by examining the impact of the Desborough Committee,
appointed in 1919 following a series of police strikes. Here the chapter will argue that the
Committee represented the first drive for change in police accountability. The chapter will
also argue that the Committee made three important contributions to police accountability.
First, the Committee’s appointment evidenced a disengaged and turbulent system of police.
Second, the Committee recommended greater standardisation through the medium of the
Home Office. Here it will be argued that standardisation through the medium of the Home
Office not only laid the foundations for an indirect nationalised system of police but also
introduced the Home Office as the principal mechanism though which police accountability
would be administered. Third, the chapter will argue that standardisation and centralisation
through the Home Office also dramatically altered one layer of the accountability relationship
in the police.

After considering the inter war years the chapter proceeds to explore what has been described
as the ‘golden age of policing.” While exploring this age the chapter offers an analysis of the
factors which led to the public confidence haemorrhage in the police and forced police
accountability into the public domain and onto the national agenda. The chapter then
considers the resulting appointment of a Royal Commission on Police in 1959 and its
recommendations for police accountability. Here the chapter will offer a critical analysis of
the tripartite structure of police accountability established by the Police Act 1964.

Following an analysis of the tripartite structure of police accountability the chapter explores
the implementation, adoption and rebranding of police accountability under the banner of
‘alternative models of police governance.’ Here, this chapter will examine three key points.
First, the effectiveness of these models of police governance in their attempt to enhance
police accountability. Second, how the alternative models of police governance made subtle
changes to the multi layered nature of police accountability will be considered. Third, it will
be argued that the position of the Home Office as the mechanism through which police
accountability was administered became further entrenched.

This chapter connects with and draws upon the previous two chapters in four main ways.
First, while exploring the evolution in police accountability throughout the twentieth century,
this chapter will draw upon the first chapter of this thesis and offer an analysis of whether the
theories and key facets of accountability are evidenced and their effect. Second, it will offer
an analysis of how the multi layered nature of police accountability, defined and explored in
the first and second chapter of this thesis, changed and its impacts. Third, it will draw upon
the first chapter of this thesis by offering an analysis of how the concept of police
accountability expanded dramatically throughout the twentieth century. Fourth, this chapter
will argue that the incremental development of the system of police, explored in the second
chapter of this thesis, ceased and in its place a much more rapid, reactive system developed
due to the relentless and pressing challenges to police accountability.
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The Desborough Committee 1919

The tensions which led to the formation of the Desborough Committee has been described by
Critchley as unparalleled.”™ Police strikes in 1918 and 1919 which had resulted from poor
pay led some to live in poverty and the dismissal of a police officer for unionist activity.**°
Following the strikes a liberal settlement was reached which increased police pay but the
Government refused to recognise the Police Union, a specific requirement made by the
police.”’” The Government’s failure to recognise the Police Union led to further police
strikes.”® The police strikes and the factors which led to them resulted in the appointment of
the Desborough Committee in 1919.>'° The Committee was tasked to consider whether
changes should be made to the method of recruiting for, the conditions of service of, and the
rates of pay, pensions, and allowances of the Police Forces of England, Wales and
Scotland.®® The Committee carried out an extensive analysis of pay*?* and concluded that the
police held an unfavourable position on their current rates.>** Further the Committee
acknowledged that the system of police was in a state of disarray and argued that the system
of police was disengaged, discontented and turbulent.>*® When the Committee reported two
interrelated points were argued. First, police officers, although carrying out the same work
throughout England, Wales and Scotland were subject to different rates of pay and conditions
of service.>** Second, the difference in rates of pay and conditions of service contributed to
the wide unrest and dissatisfaction that prevailed in the police.>* These two arguments led
the Committee to conclude that the material differences contributed to the wide unrest and
dissatisfaction that prevailed in the police.*®

Desborough, in an attempt to resolve these material differences, briefly revisited the
argument of nationalising the system of police®’ believing that a fully nationalised police
service with central control would result in unified rates of pay and conditions of service.>?®
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However the Committee refused to be drawn on this highly contentious issue. As explained
in the second chapter of this thesis, fears about the establishment of a nationalised police
service led to repeated failures to create a professional, more accountable and centralised
system of police.>*® However, in addition to the arguments explored against nationalisation in
the second chapter of this thesis, Desborough urged that a nationalised system of police
would also alter the basis of policing and prejudice ‘the intimate and happy relationship
between the police and the public’.>*® Here, to expand on his argument, Desborough stated
that a nationalised system of police would be foreign to, what he termed, the constitutional
principle that police officers were citizens and representatives of their local community.**
However the Committee did conclude that the system of police lacked uniformity and
acknowledged that inconsistencies had developed to an undesirable degree.** In order to
rectify the system of police Desborough recommended greater centralisation,> the
introduction of a standard system of pay increases, allowances, pensions>** and conditions of
service that should be prescribed by the Home Office.>* These recommendations were based
on the desire for improving the police system as a whole®® and as such should be legislated
on without delay.**’

The Police Act 1919 gave effect to the Committee’s central recommendations. Given the
factors that led to the Committee’s formation, namely police strikes and the apparent strength
of the Police Union, the Police Act 1919 also made it a criminal offence for police officers to
strike or join any trade union. Further, the Act also suppressed the Police Union, established
the Police Federation in its place, and extended the Home Secretary’s power to regulate
police pay and conditions of service.>® The Act also created a permanent police department
in the Home Office where regulations were set.>*

Although it would first appear that the Desborough Committee and the Police Act which gave
effect to the Committee’s central recommendations were of little importance to developments
in police accountability, the Committee’s recommendations do in fact represent the first
important development to police accountability in the twentieth century. The developments
introduced by Desborough ran deep and its course would prove to be permanent. The
Committee and the Police Act which gave effect to the Committee’s recommendations did
not directly introduce new structures and mechanisms of police accountability. Thus Watch
Committees and Standing Joint Committees remained the structure and mechanism of police
accountability. However the Committee did emphatically state that the system of police was
far from satisfactory.>*® Therefore the Committee acknowledged that a method had to be
found to rectify what was termed was an unsatisfactory system of police.>** In this regard
Desborough argued that greater standardisation and centralisation was needed. Desborough
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recommended that the Home Office be the principal mechanism for delivering greater
standardisation and centralisation.>*?

The Desborough Committee’s recommendation that the Home Office be the principal
mechanism for delivering standardisation and centralisation leads to the argument that the
Committee did actually introduce a new and vitally important mechanism of police
accountability, albeit indirectly. The new administrative responsibilities of the Home Office
are important for two reasons. First, the Home Office’s responsibility for administering the
police does in itself give rise to the argument that the system of police was being
nationalised, albeit indirectly through the medium of the Home Office. As explored in the
previous chapter, this nationalisation argument was one that inhibited the actual creation of
the police until its introduction by Sir Robert Peel in 1829. The argument that the Home
Office’s adminstration of the police led to an indirect nationalisation of the system of police
is supported by a number of critics including Lustgarten, Jefferson and Grimshaw. Lustgarten
argues that the Police Act gave central government unprecedented legal power and
administrative capability.>** Additionally, Jefferson and Grimshaw contend that the Police
Act 1919 evidences increased centralised bureaucratic control and the continuous and
growing involvement of the Home Office in the administration of the police.>*

Second, the recommendations of the Desborough Committee arguably introduced the
principal mechanism that would be used to deliver police accountability throughout the
twentieth century: the Home Office. This mechanism, in addition to being the method by
which the system of police was indirectly nationalised, also affected one layer of the
accountability relationship in the police. The second chapter of this thesis argued that police
accountability is itself multi-layered. The multi-layered nature of police accountability means
that the accountor, as defined in the first chapter of this thesis, can also discharge accountee
responsibilities. Thus, the argument that arises here is that the police would develop
accountor responsibilities as they would be answerable and thus accountable to their
accountee, the Home Office. The police’s accountor responsibilities to the Home Office
would become more onerous with the explosion of alternative models of police
governance.>®

The accountor responsibilities of the police to the Home Office also evidences the initial
presence and subsequent growth, under the alternative models of police governance, of
horizontal accountability. As explored in the first chapter of this thesis, this theory of
accountability has been defined as accountability between or amongst government organs>*®
and the state’s internal process of review and auditing.>*’ Thus horizontal accountability
includes state agencies which monitor other arms of the state®*® and have the ability to
oversee, control, redress and sanction unlawful actions.>* Therefore the argument that arises
here is that the Home Office, as the principal mechanism for delivering greater
standardisation and centralisation, led to the review, monitoring and overseeing of the police.
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These horizontal accountability responsibilities would become further entrenched with the
introduction and implementation of alternative models of police governance.>*

The Desborough Committee’s guiding principle was that any developments to the system of
police should not prejudice ‘the intimate and happy relationship between the police and the
public.”>*! Although, with a degree of hind sight this statement could be seen as naive, the
happy relationship envisaged by Desborough is arguably evidenced by what Reiner describes
as the ‘the golden age for policing’ witnessed in the 1950°s.%*? Prior to exploring this golden
age of policing, and its importance for police accountability, it is important to note that in the
years between the Desborough Committee and the 1950’s ‘golden age for policing’ issues of
police accountability fell off the agenda due to pressing national issues, including the Second
World War.>> After exploring the golden age for policing this chapter will proceed to offer
an analysis of the factors that forced police accountability into the public domain and onto the
national agenda.

Reiner argues that the 1950’s golden age for policing witnessed almost universal acceptance
of the police and the doctrine of policing by consent reaching its highest possible attainable
degree.>* Agreeing, Loader and Mulcahy contend that post war social harmonised Britain
represented the historical high water mark for police legitimacy®™ as the police was seen as a
‘sacred’ institution®® and totems of national pride.>’ Jackson, Branford, Stanko and Holh
observe that the golden age meant that the police stood almost unchallenged as protectors of
law and order and were seen as representatives of the community and the nation.>*® However,
as convincing as these arguments first appear, some contend that the golden age of policing
lacked substance and was more myth than reality.>®

The public confidence haemorrhage in policing

Irrespective of whether the 1950°s did constitute a golden age in policing, any illusion was
shattered by a number of factors including two high profile scandals, riots, the reality of
rising crime and allegations of police brutality. The combination of these factors led to what
if often termed the public confidence haemorrhage in the police, which in turn led to the
establishment of a Royal Commission in 1959. The events which led to the public confidence
haemorrhage and the establishment of the Royal Commission in 1959 will now be explored.
After exploring these related issues the chapter will offer an analysis of the importance of the
public confidence haemorrhage to police accountability.

The first factor that contributed to the increasing public and political recognition of the need
for better structures and mechanisms of police accountability was in the form of two high
profile scandals. These scandals rocked public confidence in the police and brought public
and political attention to the lack of suitable structures and mechanisms of police
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accountability. The first scandal involved the Chief Constable of Brighton and the second
involved the Chief Constable of Nottingham. Each are now explored in turn.

Public confidence in the police was shaken in 1957 by the arrest and charge of the Chief
Constable of Brighton, Charles Ridge, for corruption and conspiracy to obstruct the course of
public justice.*®® Although the criminal prosecution against Ridge was ultimately dismissed
and the challenge against his dismissal by the Watch Committee under s.191 (4) Municipal
Cooperation Act 1882 successful,*®* the effects of the case were profound. Prior to leaving
the dock in the Old Bailey the trial Judge, Judge Donovan, told Ridge in unusually strong
language that the Brighton police force needed a new leader and one that would set a
different example from that which he had set.*®* Judge Donovan also stated that until a new
leader of the Brighton police force was found, evidence given by its officers in future
prosecutions would be discredited.”®® In addition to these criticisms the case also drew
criticism from Members in the House of Commons. The MP for Leeds West, Chris Pannell,
argued that the case represented one of the great scandals of all time,*®* and called for nothing
less than public accountability of the police.>®® Pannell also argued that Chief Constables
were a hybrid person who lacked accountability.>®® The Ridge case also gained the attention
of Members in the House of Lords as Lord Winterton urged that the Brighton Watch
Committee was plainly ignorant as they failed to see what was happening under their

noses.”®’

Diminishing public confidence and the lack of suitable structures and mechanisms of police
accountability is further demonstrated by the Popkess affair. Popkess, the Chief Constable of
the Nottingham City Police from 1930 to 1959, was suspected of corruption by the
Nottingham Watch Committee. On his command the Metropolitan Police was tasked to
investigate and, after no prosecutions were brought by the Director of Public Prosecutions,
the Nottingham Watch Committee demanded to see the report. Popkess refused and was
subsequently suspended by the Watch Committee on the grounds that he was unfit for office.
However, following the Chief Constable’s suspension the Home Secretary stepped in and
ruled that the Watch Committee had acted incorrectly and ordered that Popkess be
reinstated.*®® The Chief Constable was subsequently reinstated by the Watch Committee. The
Popkess affair is important for two reasons. First, the Home Secretary stepped in and ordered
the reinstatement of the Chief Constable which arguably undermined the credibility,
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sustainability and legitimacy of Watch Committees as a mechanism to hold Chief Constables
to account. Second, the affair like the Ridge case merely two years before, brought public and
political attention to the inadequacy of accountability structures in the police. In the House of
Commons Members urged that the affair resulted in great stress to the people of Nottingham
and discredited the reputation of Popkess, a Chief Constable with a nationwide reputation.®®
The affair was described as deplorable®” and the nearest thing the country has seen to
fascism in public life.>"

The second factor that contributed to the public confidence haemorrhage in the police around
this time was race riots in Nottingham and London. Although some, including the MP for
Durham, Charles Grey, argued that ‘the press more or less magnified the position out of all
perspective’572 and that ‘it would have been better if the press had not used the words race
riots’575375einer argues that the riots further undermined the public’s confidence in the

police.

The third factor which drew attention to the state of policing and the need for greater
accountability was the significant increase in recorded crime, which was described by the
then Chief Inspector of Constabulary as an upsurge and the later 1959 Royal Commission as
a crisis. The increase in recorded crime again drew the attention of Members in the House of
Commons. The MP for Brixton, Marcus Lipton, argued that levels of crime were, beyond
doubt, worsening and that this resulted in falling public confidence in the police.>” Whilst
others, including the MP for Walsall Mr William Wells, urged that diminishing public
confidence in the police was of paramount importance.>”® Further, members of the House of
Commons tentatively linked the increasing levels of gang related crime with high levels of
public anxiety.>”” Here, in addition to the increases in gang related crime, the MP for Walsall,
urged that high levels of public anxiety had three causes. First, a lack of democratic control
over the police.>® Second, the inadequacy of inspections and third the unfettered powers of
Chief Constables.>"”

The fourth factor which contributed to the growing awareness of the need for reform of the
structures of police accountability were allegations of police brutality. These allegations were
important for three reasons. First, the allegations evidence falling public confidence in the
police. Second, the allegations pushed police accountability into the public domain. Third, the
allegations further forced police accountability onto the national agenda. In the House of
Commons in 1959 a case of police brutality was brought to the attention of the Joint Under
Secretary of State for the Home Department.>® The MP for Islington East, Mr Eric Fletcher,
told the House that his constituents had been ‘brutally assaulted, beaten, disfigured and
kicked by a police sergeant and three or four police constables’.*®" Fletcher argued that the
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unprovoked attack on his constituents resulted in their wounds and injuries being treated and
dressed at the Royal Northern Hospital.*®* Additionally, Fletcher told the Commons that one
of the victims had ‘obvious signs that he had recently suffered considerable violence. His
eyes were badly swollen, he had cuts on his face and forehead, and other bruises on his face.
His neck showed signs of serious bruising and he complained of having been kicked in the
ribs by one of the police officers at the police station.”®® Fletcher also told the Commons that
one of the victims saw the other being ‘held by two police constables while two others
proceeded to punch and batter him until he collapsed on the ground, where he was violently
kicked by one of the officers.”*®* Fletcher stated that his constituents thought that the brutal
assault and beating-up administered to them in the police station was entirely unprovoked and
was so severe that they feared for their lives.”®®> The Member stated that one of the victims
was clutched so violently by the throat that he thought he would be choked whilst another
officer said to him "1 will kill you, you bastard".>®® The member confirmed that both victims
of the attack by the police were of high repute and unblemished records.®’

Fletcher urged that public interest required an independent inquiry to ensure that public
confidence in the police was restored.*® Fletcher argued that an inquiry was in the interests
of justice®®® and the police themselves as it would ensure that officers would not be tempted
to cover up any dereliction in duty.>® In response to these calls the Under Secretary for the
Home Department stated that the Member’s constituents already had appropriate machinery
available to them to initiate an investigation®®* and described an independent inquiry as
unnecessary.>** However, merely 14 days later, another Member of the House queried
whether the deteriorating relationship and lack of public confidence in the police was due to
the volume of representations surrounding police brutality.>® This case of police brutality not
only demonstrates the falling levels of public confidence in the police but again forced the
police accountability debate into the public domain and onto the national agenda.

The Ridge and Popkess scandals, riots, rising crime and allegations of police brutality led not
only to the public confidence haemorrhage in the police but also cumulatively indicated that
the police were not properly accountable. Further, public and political attention was drawn to
the fact that Watch and Standing Joint Committees, as the principal mechanism and structure
of police accountability, were failing to make the police accountable.

The Ridge and Popkess scandals pushed the issue of police accountability into the public
domain and onto the national agenda. The scandals drew the attention of both the House of
Commons and House of Lords. In the Commons the Ridge scandal led one member, the MP
for Leeds West Chris Pannell, to argue for nothing less than public accountability of the
police.”®* Pannell also urged that Chief Constables were a hybrid person®® who lacked
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accountability.®® In the House of Lords Winterton argued that Watch Committees were
plainly ignorant for failing to see what was happening under their noses.>®” The argument that
arises here is that such strong condemnations undermined the credibility, sustainability and
legitimacy of Watch Committees as the principal mechanism and structure of police
accountability. This argument was echoed in the Popkess scandal. In addition to being
described by as the nearest thing that the country had seen to fascism in public life®® the
credibility, sustainability and legitimacy of Watch Committees were further undermined by
the Home Secretary stepping in and ordering that the Committee reinstate Popkess as Chief
Constable.

The first chapter of this thesis argued that the police must be accountable and that
accountability is the very bedrock of policing. It was argued that accountability carries
responsibility for ensuring that the police are legitimate. The link argument made here was
that if the police are not accountable their legitimacy is undermined and weakened, which in
the case of the police is especially concerning as the police are a state organ. Given these
arguments the Ridge and Popkess scandals represent important developments. The scandals
demonstrate that the police were not accountable and that Watch Committees, as the existing
mechanism and structure of police accountability, were insufficient and were in practice
being ignored. This denunciation, along with the undermining of Watch Committees
evidenced in the Ridge affair, leads to the conclusion that Watch Committees, as the principal
structure of police accountability lacked credibility and legitimacy. A further argument
explored in the first chapter of this thesis was that the structures and mechanisms of police
accountably are crucial to securing legitimacy. The argument that arises here is that Watch
and Standing Joint Committees, as the principal structure intended to make the police
accountable and secure their legitimacy, were failing, spectacularly.

The Ridge Scandal led to Chief Constables being described as a hybrid person who lacked
accountability.®® As defined in the first chapter of this thesis accountability in its core sense
means answerability. Within the answerability facet of accountability lies the accountability
relationship and its two branches, the accountor and the accountee. The first chapter of this
thesis highlighted that the accountor was the body normally either asked to inform or explain
decisions whilst the accountee was the body to whom the accountor owes accountability and
therefore must explain or justify action or inaction. The Ridge scandal and the description of
Chief Constables as lacking accountability is important for three reasons. First, it leads to the
argument that the accountability relationship, considered itself to evidence accountability,
was deficient as Chief Constables were fulfilling neither an accountor or accountee role.
Second, the scandal evidences a lacuna in the existing structure and mechanisms of
accountability. Third, the scandal drew public and political attention to this lacuna and was
part of the catalyst that led to the appointment of the Royal Commission in 1959.

Increases in recorded crime, the third factor which drew attention to the state of policing and
the need for greater accountability, not only drew public and political attention again to the
lack of satisfactory structure and mechanism of police accountability but seemingly
humanised the issue by arguing that public confidence and high levels of public anxiety
resulted from a lack of accountability. Intriguingly, as explored in the second chapter of this
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thesis, the humanisation argument was advanced by Peel in the House of Commons in 1828
when he was seeking to establish the new police. Peel humanised police reform by placing it
as a protection against crime which he successfully argued in the House of Commons was
rising.600 The same argument was made in the Commons in 1959. Echoing Peel’s
humanisation argument the MP for Brixton, Marcus Lipton, argued that rising crime resulted
in falling public confidence.®®* The MP for Walsall, William Wells, agreed and argued that
falling public confidence was of paramount importance.®® Therefore, arguably, the
Commons, in 1959, mirrored Peel’s humanisation argument of 1828 by linking fears over
rising crime with public anxiety thus necessitating the need for reform. However, perhaps
unsurprisingly, Wells’ urged that in addition to the fears of rising crime the causes for public
anxiety were threefold. The first was a lack of democratic control over the police, the second
was the inadequacy of inspections and the third was the unfettered powers of Chief
Constables. ® Wells’s argument that the police lacked any form of democratic control
further cements the argument that Watch and Standing Joint Committees, as the principal
mechanism and structure of police accountably, were failing. This, as previously explored in
this chapter, was especially concerning as the structures and mechanisms of police
accountability are crucial to securing police legitimacy. Wells’s third argument, that the
powers of Chief Constables were unfettered also reinforces the arguments made after the
Ridge and Popkess scandals, namely that Chief Constables lacked accountability.®**

The public confidence haemorrhage in the police at this time represents an important stepping
stone for developments in police accountability. The haemorrhage drew public and political
attention to the lack of suitable mechanisms of accountability, resulting in the appointment of
a Royal Commission on Police in 1959.

The Royal Commission on Police

Announcing the Commission, Prime Minister Harold Macmillan told the House of Commons
that the Commission’s terms of reference were to review the constitutional position of the
police throughout Great Britain, the arrangements for their control and administration.®%
Macmillan stated that the Commission was tasked to consider four main points. First, the
constitution and functions of local Police Authorities. Second, the status and accountability of
members of police forces, including Chief Officers of Police. Third, the relationship of the
police with the public and the means of ensuring complaints by the public against the police
were effectively dealt with. Finally, the broad principles of remuneration of the Constable.®®

The Royal Commission acknowledged that the factors explored previously in this chapter led
to what was described as a public confidence haemorrhage.®®” The Commission also urged
that in the tide of rising crime the police faced a critical situation.®® In support of this
argument the Commission cited, perhaps unconvincingly, the increase in recorded indictable
crime and argued that this in itself evidenced a crisis. To demonstrate the increase in recorded
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indictable crime the Commission cited the years 1935 to 1939. Here the Commission reported
that there were 267,286 recorded indictable offences. ®®® The Commission, to draw a
comparison and demonstrate the increase in recorded indictable crime, referred to the number
of offences recorded in 1958. Here the Commission reported that there were 626,509
recorded crimes. ®'° The Commission further sought to demonstrate their argument by
asserting that violent crime in particular was rising. Here the Commission argued that
offences against the person had increased in 1958 by 22,590 whilst offences against property
with violence had increased by 88,419.°™ Taken on a literal interpretation the case appears to
be that crime was indeed rising and crimes involving violence against people were also

rising.

Arguably recorded crime is not necessarily a reliable indicator of crime levels but the
apparent increase presented by the Commission was significant and further entrenched the
view, especially when considered in conjunction with the humanisation argument explored
previously in this chapter, that public confidence in the police was falling. Indeed, this
argument was acknowledged by Macmillan when he announced the appointment of a Royal
Commission in the House of Commons.®* To further assess the relationship between the
public and the police and to investigate the question of whether public confidence in the
police had diminished, thus necessitating a change to an institution of the country,®** the
Commission tasked the Central Office of Information to conduct a public survey. The chapter
explores this survey, and its limitations, before offering an analysis of how the
recommendations of the Royal Commission impacted upon police accountability.

The Central Office of Information

The Office reported that 68% of the survey’s respondents agreed that the public’s opinion of
the police had changed for the worse.®** Of this 68% almost half stated that the main reason
for the decline was due to the public becoming more knowledgeable about the law.®** The
survey argued that other factors which led to the declining relationship included the
arguments that young people were being more antagonistic towards the police, lenient court
sentences and the enforcement of petty regulations which antagonised the public.®'® The
survey also questioned police officers, 88% stating that measures should be taken by the
police to improve relations with the public."” The Commission acknowledged the survey’s
findings and urged that there were several contributory factors which led to a general decline
in the relationship between the police and the public. It argued that these factors were, social
changes, a decay in the respect for police authority and a tendency to question the
justification for measures which would have formally had been adopted without challenge.®*®

The Central Office of Information survey also reported that 44% of respondents believed that
the general public behaved worse than they did ten years ago.®® The Commission
acknowledged this finding and concluded that there was a decline in the standards of the
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public themselves.®® The survey also found that 75.2% of public respondents thought that the
public did not give the police sufficient help.® The survey interviewed police officers on this
point and reported that 87% stated that the public did not help the police enough.®?? In
addition to the Central Office of Information survey the Commission heard evidence from a
number of stakeholders, including the Law Society, the Bow Group and the National Council
for Civil Liberties. These stakeholders unanimously argued that the relationship between the
police and the public was deteriorating and highlighted two main reasons for this
deterioration. The first, according to the Law Society, was the ability of the police to
exaggerate and fabricate evidence.®® Statistical support for the Law Society’s evidence is
actually found in the survey conducted by the Central Office of Information. The survey
concluded that, in the opinion of the public, 32% thought that the police might distort
evidence.® Further, the survey reported that of this 329, 20% thought that this happened
very rarely, 7.9% thought it happened fairly often and 1.9% thought that it happened very
often.®”® The second, according to the Bow Group, was the ability of the police to
occasionally commit perjury in order to secure the conviction of prisoners who they believe
to be guilty.®® Further evidence of the deteriorating relationship between the police and the
public was presented by the National Council for Civil Liberties. The Council argued that the
relationship was radically wrong®’ and listed a number of causative factors including police
incompetence, the use of unnecessary violence and the inability of the police to deal with
political and industrial demonstrations.®?®

However, the Commission arguably sought to dismiss the significance of this evidence by
arguing that the Law Society and the Bow Group were themselves preoccupied with the
deteriorating relationship between the police and the public.®® The Commission urged that
this preoccupation led to their evidence being exaggerated.®*® The evidence given by the Law
Society, Bow Group and the National Council for Civil Liberties appears to be poles apart
from the findings of the survey conducted by the Central Office of Information at the request
of the Royal Commission. The report concluded, in spite of its own evidence and the
evidence given by stakeholders, that there was an overwhelming level of public confidence in
the police.®®! In support of their conclusion the Commission relied upon the report from the
Central Office of Information which found that 82.7% of informants had great respect for the
police, 15.9% had mixed feelings and only 0.5% stated they had little respect for the police.
The remaining 0.9% of informants gave no opinion.®*

The overwhelming level of public confidence is not only surprising but, on a closer analysis,
potentially misleading. One of the most concerning limitations of the survey commissioned
by the Royal Commission was the under representation of young people. This
underrepresentation is of critical importance for three reasons, all of which were
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acknowledged by the Commission in their report. First, young people were more antagonistic
towards the police.®®® Second, young people made more criticisms of police conduct.®**
Third, 62% of the informants thought that teenagers were most resentful to the police.®®
Indeed, on this point, the Commission concluded that teenagers were more antagonistic
towards the police then they had ever been before.®*® Therefore the argument that arises here
is a logic one. Had a more proportionate number of young people been interviewed by the
Central Office of Information the Royal Commission would not have been able to conclude
so easily that a large majority of the public had great respect and confidence in the police.®*’

In forming their sample the Central Office of Information used the electoral roll to recruit
respondents. Therefore teenagers were automatically excluded. Furthermore, of those
surveyed, only 3.8% were between the ages of 18 and 21 whereas 68% of respondents were
aged between 40 and 65 or 65 and over.®* The high proportion of respondents within the age
brackets of 40 and 65, 65 and over in concerning as this is an obvious over representation.
The Commission acknowledged this limitation, yet effectively overlooked it by stating that

further study to incorporate the views of the younger generations was ‘advisable’.®*

The Roval Commission’s objectives

The Royal Commission urged that it had three objectives. First, to secure a system of control
over the police which would enable the police to perform their duties impartially and achieve
maximum efficiency.®* Second, to provide an adequate means within the system of bringing
the police to account, and so keeping a constitutional check on mistakes and errors in
judgment.®* Third, to ensure that complaints against the police by the public were effectively
dealt with.®*> The Commission stated that the system of police did not secure the first two of
its stated objectives and posed a matter of great constitutional importance.®*

The Commission acknowledged that the police should be strong and effective in preserving
the law and preventing crime, but stated that police power should be controlled and confined
so as not to interfere with personal freedom.®** The Commission stated that the basic function
of the police was to enforce the rule of law and, like everyone else, police officers were
accountable to the law.**> However, the Commission acknowledged that a public confidence
haemorrhage led to the inference that the police were not subject to adequate accountability
and that their constitutional position in the state was ill defined.®*® Here the Commission
argued that the police lacked accountability as their constitutional structure was born out of
early Victorian political sagacity and their genius to compromise.®*’ On this point the
Commission observed that during the Victorian age the policing landscape was one of
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localised supervision.®*® Further, the Commission urged that the structure of the police and its
legal basis echoed the requirements of policing a century earlier and therefore contained the
inherent fears and prejudices of that era.*** However, despite acknowledging these problems
the Commission paradoxically concluded that the system of police actually worked well and
provided the country with an effective police service.?®® This led the Commission to urge that
it was for those who sought radical change to show that it was actually necessary.®®* This
argument leads to a conclusion that the Royal Commission was itself reluctant to make
fundamental changes to the organisation of policing. Indeed this argument is evidenced in its
report, stating ‘we have borne in mind that it is the tradition of this country to allow
institutions to evolve and change gradually...we think that this tradition is sound, particularly
in relation to the police.”®*

The Commission acknowledged, as previously explored in the second chapter of this thesis,
that the evolution of the system of police from an amateur, unaccountable decentralised
system to a professional accountable centralised one led to a confused administration with
blurred and overlapping areas of power and authority. This, the Commission argued, meant
that the Home Secretary was scarcely called upon to provide any accountability before
Parliament.®®® The Commission also recognised, as highlighted in the second chapter of this
thesis, that although the Metropolitan Police was under the control of the Secretary of State
the rural constabularies were for some time ill-defined and fragmented.®** The Commission
argued that the confused system of police that the country inherited reflected not merely the
“British habit of adapting old institutions to meet new needs but the interplay of conflicting
principles of great constitutional importance which human minds still find the most difficult
to reconcile.”**® The Commission cited a vague relationship between central government,
local government, the police and the judiciary®®® and stated that although it would be
consicé(SaYred intolerable elsewhere it was tolerated and even applauded as it was seen to
work.

In the course of its investigations the Commission revisited the contentious and long standing
argument of nationalising the system of police. On this occasion, the argument made was that
a nationalised system of police would provide for greater parliamentary supervision and
increased effectiveness.®® However, like Deshborough before, the argument was dismissed.
Displacing fears over endangering liberty and the fear of police states associated with
totalitarian regimes,®*® the Royal Commission argued that placing the police under the direct
control of the government would be a notable constitutional change and concluded
emphatically that the system of police should not be nationalised.”® Related to the
nationalisation argument the Commission urged that the Country’s institutions should be
allowed to evolve and change gradually.®®* Here, interestingly, the Commission urged that
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the any %Qzange to the country’s institutions had to be encouraged and supported by public
opinion.

The accountability of Chief Constables

The Royal Commission explored the accountability of Chief Constables in some depth. The
Commission concluded that Chief Constables held a confusing administrative role,®®® an
unfettered discretion and were effectively accountable to no one.®®* The Commission argued
that these characteristics resulted in informal working arrangements which were readily
adapted to avoid a close analysis.®®® This was argued to be an untenable position as Chief
Constables must be open to challenge and be held accountable.®®®

The Commission proposed three ways of making Chief Constables accountable. First,
empowering regulatory committees to submit reports on questions of police practice,®’ if
reports were disregarded and flouted Chief Constables’ fitness for office could then be
challenged.®®® Second, the creation of a more effective system of Government inspection.®®
The Commission argued that the combined effect of these two measures would provide a
more formal structure of accountability and leave the present legal status of the Chief
Constable unaltered.®” Third, placing Chief Constables under the direct control of either
local or central government and thus converting their legal status from local authority to
Crown servants.®”* However, this proposal was emphatically rejected as the Commission
itself did not consider it a desirable course and argued that no evidence favoured such a
conversion.®"?

Conclusions of the Royal Commission

Despite the limitations and the arguably misleading conclusions of the Central Office of
Information survey, the Commission concluded, without seeking to make radical change, that
no adequate means of holding the police to account existed.®”® The Commission urged that
the purpose of their recommendations was to bring the police under more effective control by
making them more fully accountable.®” Further, the Commission concluded that the system
of control over the police did not achieve maximum possible efficiency and urged that more
effective central control was needed to achieve a more efficient police service.®”® To achieve
this the Commission recommended an expanded role for the Inspectors of Constabulary®’®
and urged increased coordination between police constabularies.®”” Additionally, the
Commission recommended the increase of central Government responsibility for the
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promotion of efficiency in the police.®”® Here the Commission recommended that the
Secretary of State being accountable to Parliament for the efficient policing of the whole
country.®™ Further it recommended the establishment of a central unit with responsibility for
planning and research®® and, critically, the establishment of Police Authorities.?®! The
Commission recommended that the role, composition and appointment of police authorities
be made obligatory by statute.®®

The impact of the Royal Commission on Police Accountability

Lambert argues that the Royal Commission’s report represents a watershed in policing.®®
Certainly, the Commission acknowledged the rolling crisis of police accountability and urged
that one of the main criticisms of the police was that they were not subject to adequate
accountability.?®* The Commission also recognised that Chief Constables had an unfettered
discretion and were accountable to no one.®® The unfettered and unaccountable nature of
Chief Constables led to the development of informal working practices that were readily
adapted to avoid any close analysis.®® This finding was concerning as the exercise of
discretion should be challenged through some mechanism of accountability.®®’

The Commission’s report leads to the logical conclusion that the police and Chief Constables
were far from answerable and accountable. The unanswerable and unaccountable nature of
the police and Chief Constables also leads to the conclusion that the accountability
relationship, explored in the first chapter of this thesis, was deficient as neither the police nor
Chief Constables were answerable and thus accountable to an accountee. To build this
argument the Commission argued that informal working practices were readily adapted to
avoid a close analysis.?® The argument that resurfaces here is that avoiding a close analysis
means that the police and Chief Constables were not open to challenge, they were not
accountable through a mechanism of accountability. Further, the first chapter of this thesis
argued that the key facets of accountability are answerability, enforceability and the
possibility of sanctions. The argument that arises here is that informal working practices may
have resulted in the key facets of accountability not being present.

The Commission urged that it was for those who sought radical change to show that it was
actually necessary.®®® Not only does this in itself evidence a reluctance to make fundamental
reforms to the system of police but also leads to the argument that the Commission, by
making this statement and using the term ‘radical change’, possibly raised the bar for change
to an artificial and insurmountable level. The police, as highlighted in the first chapter of this
thesis, are a state organ.®® Therefore, arguably, they predominantly align themselves with
main stream conservative views and, for the purpose of the policing by consent doctrine, the
views of the policed. The argument presented here is that the Commission chose to use the
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term ‘radical’ for a reason. When used in conjunction with the adjective change the term
radical, implies a change that would conflict with main stream conservative views and the
views of the policed. Further, the Commission urged that any change must be encouraged and
supported by public opinion.®®* Thus the Commission placed the burden for any change on
public opinion. Arguably, in placing the burden for change on public opinion, the
Commission outsourced responsibility to the Central Office of Information. In doing so the
Commission effectively dodged one of the main purposes for which they were established in
1959, namely, to assess themselves the relationship between the police and the public. This
chapter has already explored the report from the Central Office of Information and argued
that its findings of public confidence in the police were not only overwhelming but
potentially highly misleading. Nevertheless the Commission relied upon the Central Office’s
report and in doing so concluded that public opinion did not favour radical change.

Prior to introducing its recommendations to fix what it itself termed was an unaccountable
police,®®? the Royal Commission concluded that more effective central control was needed to
achieve a more efficient police service.®® The Commission’s use of the term efficient is
interesting for two reasons. First, it implicitly recognises the conclusions of the 1798 Select
Committee on Finance, which as explored in the second chapter of this thesis, framed police
accountability for the first time in a financial sense by arguing that the police had to be
economically efficient.®®* The 1959 Royal Commission urged that control was needed to
make the police more efficient. Thus the Commission were adopting and applying the
argument of the 1798 Select Committee. Second, the Royal Commission in framing control
and efficiency in the same sentence arguably cemented the foundations of a mechanism of
accountability that would gain prominence and go on to haunt the police in the last decades of
the twentieth century. Examined later in this chapter, this mechanism of accountability has
been labelled by Reiner and Spencer as contractual and calculative.®®

In making their recommendations the Commission stated that the purpose of their
recommendations was to make the police ‘more fully accountable’.*® This intriguing choice
of words arguably leads to a conclusion that the Commission were acknowledging that it was
in fact impossible to make the police entirely accountable, but merely more accountable. To
make the police more, not entirely accountable, the Commission recommended the
establishment of Police Authorities as the principal mechanism and structure of
accountability.®®” Police authorities would form part of what would became labelled the
tripartite structure of police accountability. This chapter proceeds to explore this structure
before offering an analysis of how successful Police Authorities and the tripartite structure of

police accountability was in practice.

Police Authorities and the tripartite structure of accountability

The Royal Commission’s central recommendations were given effect by the Police Act 1964.
The Act altered for the first time in over seventy years the principal structures and
mechanisms of police accountability as it introduced what became labelled the tripartite
structure of police accountability. In practice the tripartite structure meant that police
accountability rested between three stakeholders: the Home Secretary, the Chief Constable

oot Royal Commission on the Police pg 49

Royal Commission on the Police pg 5

Royal Commission on the Police pg 140

Select Committee on Finance Report (1798) pg 33
Reiner, R and Spencer, S (1993 )pg 2

Royal Commission on the Police pg 7

Royal Commission on the Police pg 143

692
693
694
695
696
697

65



and the Police Authority. The roles each of these stakeholders is considered in turn prior to
offering an analysis of how the tripartite structure changed the accountability relationship in
the police. After this analysis the issue of whether the tripartite structure was successful will
be explored.

The Police Act made the Home Secretary responsible and accountable to Parliament for the
overall efficiency of the police service.®*® Additionally, the Home Secretary was given the
power to require Chief Constables to submit a report on matters connected with policing.®®
The Act also required Chief Constables to submit annual reports to the Home Secretary’®
and the Police Authority.” Police Authorities, two thirds of which were composed of
members of the local council’® and the remaining third being made up by magistrates,’®®
were required by the Act to maintain an efficient police force for their area, ™ appoint’® and
where grounds of inefficiency existed call upon the Chief Constable to retire.”® The Act also
provided Police Authorities with a mechanism by which they could hold the Chief Constable
to account. In accordance with the Act, Police Authorities were empowered to submit reports
to Chief Constables seeking explanations on matters of policing.”’ Thus, in theory, Chief
Constables were answerable and accountable to Police Authorities. However the power of
Police Authorities to hold Chief Constables to account was itself undermined by the Act itself
as Chief Constables could refuse requests on two broad grounds. First, if Police Authorities
requested information which was not in the public interest to disclose.”® Second, if the

information requested was deemed unnecessary for the functioning of the Police Authority.”®

Thus Police Authorities would have a pivotal role within the tripartite structure, holding
Chief Constable to account. Accountability, as argued in the first chapter of this thesis,
creates a dialogical accountable relationship containing two branches. The first branch, the
accountor, is the body normally either asked to inform or explain decisions. The second
branch, the accountee, is the body to whom the accountor owes accountability and therefore
must explain or justify action or inaction. Thus Police Authorities, at this level of the police
accountability relationship introduced by the tripartite structure, were the accountee and
Chief Constables the accountor. The second chapter of this thesis argued that the dialogical
accountable relationship in the police was itself multi layered. To demonstrate the multi
layered nature of police accountability the second chapter of this thesis explored how Pitt in
1785, Colquhoun in 1797 and Peel in 1829 sought to make the police accountable by
recommending new structures and mechanisms of accountability. Each of their reforms,
especially those of Pitt and Peel, introduced multiple layers of accountability into the police.
The tripartite structure also continued with this tradition as it again introduced a multi layered
accountability relationship.

The role of Police Authorities within the tripartite structure also evidences the theory of
hybrid accountability. This theory of accountability is evidenced when citizens monitor or

598 5,28 Police Act 1964

%%95.30 (1) Police Act 1964
7% 30 (1) Police Act 1964
%15 12 (1) Police Act 1964
79252 (2) (a) Police Act 1964
7952 (2) (b) Police Act 1964
7%% 5.4 (1) Police Act 1964

7% 5.4 (2) Police Act 1964

7% <. 5 (4) Police Act 1964
775,12 (2) Police Act 1964
7% 5 12 (3) Police Act 1964
795 12 (3) Police Act 1964

66



participate directly in the workings of oversight institutions.”*® Thus, hybrid accountability
means that citizens are given standing and accordingly integrate or insinuate themselves into
previously closed institutions.”™* The Police Act 1964 required two thirds of Police
Authorities members to be elected members of the local council”*? and the remaining third be
Magistrates.”*® This requirement meant that council members and magistrates, who
previously would have been excluded from monitoring the police, were given a statutory
footing and accordingly monitored and participated directly in an oversight institution,
namely Police Authorities. However Police Authorities became the subject of relentless
criticism. These criticisms not only undermined the credibility of Police Authorities and the
tripartite structure of police accountability but also possibly demonstrates the inherent
limitations of hybrid accountability.

As explored above, Chief Constables were the accountor in their accountability relationship
with Police Authorities as the Authorities were empowered to ask Chief Constables for
explanations on matters relating to policing.”** However, as previously identified in this
chapter, Chief Constables retained a powerful veto power whereby the requests from Police
Authorities could be refused.” This veto power not only made Police Authorities impotent
in some potential conflicts with Chief Constables but importantly meant that this layer of the
accountability relationship established by the Police Act 1964 was undermined. In addition to
their accountability relationship with Police Authorities Chief Constables also fulfilled
accountee responsibilities in their relationship with the Home Secretary.”*® Arguably, the
accountee responsibilities of Chief Constables to the Home Secretary was one that grew with
the introduction and implementation of New Public Management models of accountability in
the police.”’

The tripartite structure of accountability should have led to what Marshall terms an
‘explanatory and co-operative’ mode of accountability.”*® This model of accountability was
differentiated by Marshall from ‘subordinate and obedient, mode which led to a supervisory
from of accountability accompanied by administrative control and the ability to direct and
veto.”™® However, even prior to its introduction, the new tripartite structure of police
accountability was attracting criticism. Some protested that the powers of the Home Secretary
and Chief Constable were being enhanced and constitutionally clarified at the expense of
Police Authorities.””® This led critics such as McLaughlin to argue that the Act led not to a
tripartite structure of police accountability but a bipartite one.”** Others, such as Graville and
Rogers, contend that the tripartite structure of accountability was entirely unbalanced which
allowed the Home Secretary to exert significant pressure on Chief Constables to direct their
resources.’** Agreeing, Warburton argued that the tripartite structure was in fact nothing
more than a convenient smokescreen for the Government to retain de facto national control of
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the police.””® McLaughlin, Edwards and Oliver heaped further criticism on the tripartite

structure. McLaughlin urged that the system was inherently weak and had no tangible
meaning for the public.”** Edwards argued that the tripartite system failed to provide any
form of accountability’®® while Oliver urged that the tripartite structure led to the
entanglement of responsibilities and uncertain lines of accountability, which in turn, led to
difficulties in calling any of the stakeholders to account.’?

Of the three stakeholders created by the Police Act 1964 Police Authorities were the subject
of damning criticisms. This is concerning for two reasons. First, as previously explored in
this chapter, Police Authorities were intended to be the accountee and hold the Chief
Constable to account. Second, Police Authorities were introduced as the principal mechanism
and structure of police accountably with the intention of ensuring that the views of local
people were reflected in policing strategy. The first chapter of this thesis argued that
appropriate structures and mechanisms of accountability are crucial.”®” Further, the chapter
argued that the structure and organisation of the institutions created for the purpose of
securing accountability are also critical.”® Here, the link argument made in the first chapter
of this thesis was that the actual mechanism and structure of accountability are crucial as if
they fail, the police’s legitimacy could be undermined and ultimately weaken. The argument
made here is that the criticism directed at Police Authorities, which this chapter proceeds to
explores, not only undermined their credibility and suitability as the principal mechanism and
structure of police accountability but also, applying the argument in the first chapter of this
thesis, leads to the conclusion that police legitimacy may have been undermined and
weakened by the failure of Police Authorities.

Although some critiqued the role of the Home Secretary within the tripartite structure,
contending that they were accountable to Parliament for a police service which they had no
direct responsibility for,”*® it was Police Authorities that appear to be the weakest link. Jones,
Newburn and Smith argue that the Authorities lacked expertise and were undermined in their
role by the Home Office.” This argument was further raised by Oliver, asserting that the
Home Secretary, through the use of informal and bureaucratic Home Office circulars, was
able to set the strategic direction of policing.”** These informal and bureaucratic circulars
were at the expense of local accountability.”** Lambert urges that the weaknesses of Police
Authorities meant that were unable or unwilling to use their statutory powers to hold Chief
Constables to account.”®® This, Lambert urges, is evidenced by two facts. First, Chief
Constables failed to report regularly to their Police Authority.”®* Second, Authorities
infrequently used their powers under the Act to call for reports from Chief Constables on
matters relating to policing issues.”®® Lambert argues that the inability of Police Authorities to
hold Chief Constables to account led to Chief Constables becoming virtually autonomous. "
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Further, Lambert argues that the annual report which Chief Constables were required to
provide to the Police Authorities represented a very weak form of accountability as there was
no process of actual consultation placed on Chief Constables.”’ This led to the report being
more of an informative document rather than a mechanism by which Police Authorities could
hold Chief Constable to account. Oliver, agreeing with Lambert, argues that Police
Authorities discharged their statutory duty with limited effect meaning that the views of local
people were rarely reflected in the strategic direction of the police.”® Mirroring the
arguments of Lambert and Oliver, the Scarman report urged that Police Authorities seemed to
be uncertain of themselves and failed to exercise their responsibilities which the Act
envisaged.”®® Furthermore, a Home Office report heaped further criticisms on Police
Authorities.”* The Home Office report found that the vast majority of the public had not
previously heard of Police Authorities and those that had did not know what they were or
what their role was within the tripartite structure.”** Additionally, the report from the Home
Office found that there was a very low level of democratic dialogue between the policed and
the Police Authorities.”*> Moreover, the report found that the majority of the public were
sceptica7!1 :;313 to whether Police Authorities were effective, largely because of their low public
profile.

In addition to the criticisms made by Lambert, Oliver, Scarman and the Home Office, Jones
and Newburn contend that there was a notable decline in popular legitimacy of the police, so
crucial to public consent and compliance.”** Agreeing, Graville and Rogers furthered the
argument contending that Police Authorities lacked any form of transparency and thus were
simply not legitimate.” In support of their argument Graville and Rogers contend that
although Police Authority members were appointed representatives the majority were not
directly appointed by the public.”*® Linked to this transparency argument Gilling asserts that
the invisibility of Police Authorities led to a democratic deficit in police accountability.”*’
The democratic deficit argument asserted by Gilling gained some degree of traction with
others, urging that the deficit surrounding Police Authorities resulted in an increase in the
public disconnection with the police.”*® This disconnection argument was also raised by
Reiner, advocating that public disconnection with the police was compounded by the
perceived alienation of police officers who had previously been seen as citizens in uniform.’

The combined effect of these criticisms led to the tripartite structure being condemned as
inadequate, leading to a number of proposals for reform and the development of alternative
models of police accountability. These models of accountability were used to supplement the

737 Lambert, J, (1986) pg 39

38 Oliver, 1, (1997) pg 40

Scarman Report pg 149

Public Perceptions of Police Accountability and decision making, Home Office Report 38/03 (2003).
Hereafter cited as Public Perception of Police Accountability
"1 public Perceptions of Police Accountability pg 6

Public Perceptions of Police Accountability pg 9

Public Perceptions of Police Accountability pg 6

Jones. T & Newburn, T, (2006) pg 54

> Graville, J, & Rogers. C, (2011) at 320

7% Graville, J, & Rogers. C, (2011) at 320

" Gilling, D, (2010) at 195

8 Graville. J, & Rogers. C, (2011) at 320

" Reiner. R, (1992) 761 — 781

739
740

742
743
744

69



tripartite structure, which until its replacement with PCCs in 2012,"*° was the principal
mechanism and structure to hold the police accountable. This chapter now proceeds to
explore the proposals for reform and offers a critical analysis of the effectiveness of these
alternative models of police accountability.

Alternative models of police governance

The weaknesses of the tripartite structure of police accountability led to a series of proposals
and reforms which had the aim of making the police accountable. However, from the outset,
it is important to note that the intention of these reforms was not to replace the tripartite
structure of police accountability but to supplement it. The first reform this chapter explores
is Police Consultative Committees, which were born out of the Scarman Report.”* After
exploring how Scarman developed the issue of police accountability the chapter proceeds to
consider the radical proposal for directly elected Commissions of Police. The chapter then
proceeds to explore the development of what Reiner and Spencer labelled calculative and
contractual models of police accountability.”? These models will be considered alongside
models of New Public Management [NPM].

The Brixton riots of April 1981 resulted in the appointment of an inquiry under the
guardianship of Lord Scarman, the report was presented to Parliament November 1981 and it
represents a milestone for police accountability. The report argues strongly that
accountability is an absolute and essential ingredient for policing. Scarman urged that
accountability was the mechanism that ensures that the police are made responsible to the
community they police.”® Indeed, accountability was framed as the key to consultation and
socially representative policing.”>* Scarman stated that accountability renders the police
answerable and avoids them slipping into an enclosed fortress of inward thinking and
isolation.”® This fortress, Scarman urged, would lead to a siege mentality meaning that the
police, so long as their fortress remained secure, would be happy. However Scarman urged
that the police’s fortress would mean that those on the outside, the policed, would be unhappy
and insecure.”® For the first time in English police history Scarman argued that the law did
not make the police accountable, therefore recommending that accountability itself be placed
on a statutory footing.”’

Police Consultative Committees represent Scarman’s attempt to place accountability on a
statutory footing.”® The Committees, a form of participatory democratic policing, were
intended to provide a platform on which public consultation could take place leading to
opinions being offered and views being shared. The argument made was that the Committees
would give the opportunity for local representatives to influence policing policy,*® therefore
counteracting the siege mentality. However the Committees were argued to be limited in both
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principle and practice.”®® Newburn and Jones also argue that the Committees led to pressures
to enhance political accountability within the tripartite structure.”®* Morgan contends that the
Committees were a failure for two reasons. First, there was limited contact with the Police.
Second, public attendance at Committee meetings was poor.’®® Thus, in spite of Scarman’s
profound statements that the police must be accountable, an effective mechanism to achieve
police accountability remained elusive. Accordingly, the search for a suitable mechanism and
structure of police accountability continued.

Prior to exploring the proposal that directly elected Commissions of Police be appointed to
hold the police to account it is important to briefly consider the miners’ strikes of 1984,
specifically its impact on the state of policing. The strikes led to a period of renewed
politicisation of the police. Although Boateng questions whether the police were being used
to preserve law and order during the strikes or to implement government policy’® others,
such as Friend and Uglow, were more definitive arguing that the police pursued the political
objectives of the Government.”® This pursuance resulted in the police losing their
neutrality”®® and no longer being representatives of the people.”®® Brain, in agreement with
the political pursuance and neutrality arguments made by Friend and Uglow, asserts that the
police became inextricably identified with the Thatcher government’®’ leading to the police
being labelled as ‘Maggie’s army’.”®® In addition to the neutrality and politicisation of the
police, Boateng argues that the miners’ strikes resulted in falling public confidence in the
police.” This argument was furthered by Loader and Mulcahy, contending that the strikes
caused intense damage to the image of policing.”” The strikes also led Boateng to argue that
the checks and balances on policing were being whittled away’’* and that the police were
accountable to no one but themselves.””?

In 1984 socio legal theorists Jefferson and Grimshaw proposed a radical alternative to the
tripartite structure of police accountability. Their reform was radical as they proposed the
establishment of elected Commissions of Police who, had their proposal reached fruition,
would have controlled and held the police to account.””® Thus the police would have been
accountable to a single elected person. Jefferson and Grimshaw argued that there was no risk
associated with the Commission’s lack of policing expertise, so long as they were guided by
the best legal advice.”” The Commissions of Police would have held a duty to uphold and
interpret the general legal duty of the police and issue instructions to the police on local
matters.”” Further, the Commissions would also have had the power, subject to approval by
Home Secretary, to appoint Chief Constables. Under Smith and Grimshaw’s model the
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positions of Police Authorities and Home Secretary would remain. This was not the first time
that the option of making the police fully accountable to the electortate was proposed. The
option was considered, but dismissed, by the conservative recommendations of the 1962
Royal Commission on Police.””® Jefferson and Grimshaw’s model of elected Commissions of
Police suffered a similar fate. Dismissing the model Jones argues that Jefferson and
Grimshaw’s Commissions of Police represented a vague model of police accountability with
a heavy reliance on utopian concepts.””” Additionally, Jones argued that the model elevated
only one value of democracy, equality of outcome.’’® Jones advocates that all the values of
democracy have to be carefully balanced. The values of democracy proposed for testing
whether governance in the police was democratic were equity, responsiveness, distribution of
power, information, redress and participation.””® Ensuring that these criteria are present and
equally balanced is vital as the police have a majority share for maintaining, under the
Peelian principles, the social fabric of society.”®

Prior to exploring mechanisms of contractual and calculative accountability it is interesting to
briefly acknowledge the parallels between Jefferson and Grimshaw’s 1984 model of Police
Commissions and the present model of police accountability, the PCC."® Although PCC’s
differed as they replaced Police Authorities, ® the core functions are strikingly similar to the
functions intended for Jefferson and Grimshaw’s Police Commissions. PCC’s, like Jefferson
and Grimshaw’s Police Commissions, are elected to hold Chief Constables to account.’®®
PCC’s are also are empowered to appoint’® and remove Chief Constables.”® Jefferson and
Grimshaw’s Police Commissions were intended to have the same power. Jefferson and
Grimshaw proposed Police Commissions would also issue instructions to the police on local
matters. Mirroring this responsibility PCC’s are required to issue instruction to the police on
local matters through their Police and Crime Plans.’® This analysis, which will be developed
in the fourth chapter of this thesis which partially focuses on why the proposal for a
democratically elected lay person appointed with the intention of holding Chief Constables to
account succeeded, demonstrates again how ideas, practices and reforms to police
accountability have developed in a circular fashion.

Briefly touched upon previously in this chapter, mechanisms of contractual and calculative
accountability and models of NPM represented a significant shift in police accountability.
These forms of accountability dominated policing in the last decades of the twentieth century.
Consecutive Conservative and Labour Governments were determined to solve the dilemma of
police accountability by using marked orientated solutions. Contractual and calculative
models of accountability sought to make the police accountable via consumer based models
which incorporated market based disciplines. " NPM models of accountability sought to
make the police more accountable by ensuring an efficient, economic and effective service.’®
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To achieve this, NPM injected the police and other major public services with private sector
concepts and structures,” such as costing concepts, performance tables and the
externalisation of non-essential responsibilities. *° NPM also led to the police becoming
more cgglsumer focused and accountable via public service agreements, citizen charters and
targets.

NPM models of accountability were utilised by both the Conservative and Labour
administrations during the 1990’s in their attempts to make the police more accountable.
Brain argues that Major was such a keen advocate of NPM that his last Conservative
Government of the 1990°s represented the highest point for NPM."*? Under Major’s approach
NPM models of accountability was delivered in the police through the medium of citizen
charters. The charters delivered no less than seventeen national quality standards and forty
five key performance indicators for the police. If police forces achieved these standards and
indicators charter marks were awarded. The standards and indicators were deemed to hold the
police to account as they were intended to reflect public demand. However, Brain argues that
they simply did not and therefore could not possibly be used to assess or make the police
more accountable.” In addition to Major’s use of NPM the Conservative Home Secretary
also endorsed NPM as the mechanism to obtain an accountable police. Brain argues that
using NPM models led to police accountability becoming even more business-like, as
evidenced by the Police and Magistrates Court Act 1994, later consolidated by the Police Act
1996."°* Additionally, Brain argues that these Acts evidence the most radical shift in police
governance since the Act which formed Peel’s new police in 1829.”% The Acts impacted
upon the constitutional settlement of the police in two ways. First, Police Authorities became
free standing corporate entities. Second, the Audit Commission and Her Majesty’s Inspector
of Constabulary [HMIC] were given expanded roles and more responsibility by central
government.’®

The commitment to NPM models as the mechanism for improving police accountability was
continued by New Labour. The first New Labour administration extended considerably the
implementation of NPM in the police. Centralised managerial accountability remained
fundamental to New Labour’s overall framework of improving police efficiency. The Local
Government Act (1999) gave a statutory footing to the best value audit process, which
institutionalised a performance framework of continuous improvement and ensured that the
police and the police authorities were driven by Whitehall defined best value and crime
reduction targets.”®” Brain argues that Labour’s commitment to NPM became almost
obsessive under Home Secretary David Blunkett.”*® Shortly after taking office Blunkett
published Policing a New Century,” the forerunner of the Police Reform Act 2002. The
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intention was clear, outdated and outmoded attitudes and regulations would be swept away.®*

Blunkett made it clear that a national framework of standards and accountability would shape
the police service.?! This national framework took form in the Police Reform Act 2002. The
Act expanded the powers of the Home Secretary as it allowed for the setting of national
objectives through National Policing Plans with monitoring being undertaken by the newly
formed Police Standards Unit, which operated in addition to the pre-existing HMIC and the
Audit Commission.® A further controversial power included within the Police Reform Act
2002 was the empowerment of the Home Secretary to suspend Chief Constables. Although
this power was unsuccessfully used by Blunkett on two separate occasions critics, including
Brain, urge that the power itself represents an ever-increasing central control and form of
accountability.®®® New Labour’s obsession on increasing regulation, centralisation and the
standardisation of the police was delivered through the medium of NPM. However New
Labour also delivered NPM through ACPO and the Home Office. ** The Home Office, as
argued at the beginning of this chapter, was initially and indirectly introduced by the 1919
Desborough Committee as the mechanism for delivering standardisation and centralisation.®®®
However Brain argues that the use by the New Labour administration of ACPO and the
Home Office led to an over politicisation of the police which resulted in institutional
damage.®%

The adoption and implementation of calculative, contractual and NPM models as
mechanisms of police accountability was a monumental shift for police accountability.
However, it was one which not only would haunt the police but arguably stifled
accountability and conceivably led to a further deficit in accountability. Newburn and Jones
argue that the Police and Magistrates Court Act 1994 and the Police Act 1996, introduced
under the guardianship of the Conservative Home Secretary Michael Howard, led to an
enhancing of political accountability®®” whilst McLaughlin argues that the Acts evidence the
increasing control of central government over the police.®”® The Audit Commission was also
subject to criticism, Wight arguing that the Commission’s increased scrutiny actually failed
to reassure some sectors of the public that the police were either effective, accountable or
legitimate.?”® Additionally, Reiner argues that New Labour’s commitment to NPM led to the
police becoming increasingly regulated by central government.®° Moreover, Brain argues
that the Police Standards Unit, introduced by Blunkett’s Police Reform Act 2002 was highly
intrusive,®** whilst it appears that the New Labour administration failed to form any
principled discussion on the forms of police accountability and governance.

Critics of ‘contractual and calculative accountability’ and NPM argue that market based
accountability models were vague and simply did not work.2'? Reiner also argues that
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calculative and contractual mechanisms of police accountability were over directed and
controlled by central government.?** McLaughlin, in support of Reiner, argues that these
structures and mechanisms of accountability led to a gulf between the public and the
police.™* Additionally, Reiner contends that these methods of governance were in the short
term an assault on the professional cultures and power relations in the police and in the long
term an unprecedented shift in police governance.®™ Calculative and contractual models of
accountability were also argued by Reiner to corrupt the unique ethos of British policing by
transforming the police into a crime controlling business.®'® The value for money concepts of
NPM were also argued by Reiner to blur the distinction between the police and the private
security sector, thereby facilitating market dictated policing.®'” Further criticisms of
contractual and calculative models of accountability are that policy makers may deny
responsibility for aspects of government policy for which they are accountable for by stating
that they are matters for the policy executant.®*® Furthermore, while models of contractual
accountability provide a basis for holding service providers to account, they actually fail to
secure accountability for the decisions about which services would be provided.?'®

As highlighted, calculative, contractual and NPM models of accountability apparently failed
in their efforts to make the police accountable. This failure led critics, such as Hillyard and
Tomlinson, to argue that policing should be decentralised with every level being
democratically accountable.®® In support McLaughlin contends that decentralisation should
be understood as the first step towards the democratic governance of the police.®?! As
explored in this chapter alternative models of police accountability, particularly calculative,
contractual and NPM not only evidence the theory of horizontal accountability but further
entrenched the administrative responsibilities of the Home Office. However these models of
accountability failed to make the police accountable. These failures led to reforms. At the
centre of these reforms was the argument that police accountability should be decentralised,
democratically accountable and pluralised with nodal conceptions. PCCs are the present
structure of police accountability and arguably fall within this category and evidence again
the circular nature of how police accountability has developed. The introduction, operation
and merits of the PCC structure of accountability will be explored in the following chapters
of this thesis.

Conclusion

The police could be described as a ‘zombie institution’, implying it has been dead for a long
time but is unable to die.®?” This assertion, on the basis of some of the arguments made in this
chapter, does appear at the outset to have some merit. The first major change to police
accountability in the twentieth century was made, albeit indirectly, by the Desborough
Committee. To amend the unsatisfactory and inconsistent system of police Desborough
allocated new responsibilities to the Home Office which resulted in the Home Office
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becoming the principal mechanism through which policing was to become administered. The
administrative role of the Home Office, initially as intended by Desborough, was limited to
the standardisation and centralisation of policing. However due to the inherent weaknesses of
the tripartite structure of accountability introduced by the Police Act 1964 alternative models
of police governance, specifically models of NPM, led to the Home Office’s role conceivably
expanding beyond its original administrative responsibilities as prescribed by Desborough.
This expansion not only led to the contention that policing were being politicised but also
arguably resulted in the creation of an accountability deficit. This deficit spurred further
reform. However, representing a break with previous practices, the main thrust of these
reforms was that state centred police governance had to be replaced by more localised models
of police accountability. The recycling of police accountability evidenced in this chapter does
indeed lend itself to the argument that this period does present the police as a zombie
institution but also, crucially, that the mechanisms and structures created for the purpose of
securing accountability in the police have evolved in a circular fashion. This argument is
demonstrated in part by the recommendations of the 1919 Desborough Committee. The
Committee set the tone for developments in police accountability: standardisation and
centralisation. Thus standardisation and centralisation were the guiding principles for police
accountability for the majority of the twentieth century. However, towards the latter end of
the century, this trend changed and in its place reformers urged that the standard and
centralised models of police accountability had to be replaced by decentralised, nodal and
localised models of accountability.

This chapter has argued that there were three main milestones in the development of police
accountability. First, as explored, the effect of the new administrative responsibilities
allocated to the Home Office. Second, the tripartite structure of police accountability
introduced by the Police Act 1964. The structure led to police accountability being shared
between the Home Secretary, Chief Constable and Police Authorities. However, the tripartite
structure was inherently weak and led to an entanglement of responsibilities and uncertain
lines of accountability. Further Police Authorities, conceivably intended to be the heartbeat of
accountability within the tripartite structure, were the weakest link as they failed to exercise
their responsibility and hold Chief Constables to account. The public also saw Police
Authorities as invisible, resulting in an accountability deficit and a growing disconnection
between the public and the police. The weaknesses of the tripartite structure led to the third
milestone for police accountability, namely alternative models of police governance. These
models, specifically calculative, contractual and NPM not only rebranded police
accountability as police governance but dominated policing towards the latter end of the
twentieth century. In the quest for an efficient, economic and effective police service NPM
models of accountability resulted in an expansion to the Home Office’s administrative
responsibilities and seemingly lead to a de facto centralised system of police.

The three milestones for police accountability explored in this chapter also demonstrate the
dramatic expansion of accountability beyond its initial conceptual and artificial boundaries of
answerability to carrying the burden for democratic governance. The extension of
accountability is in theory evidenced by the linking of accountability with the principles of
responsibility, control, responsiveness and democratic dialogue.

The expansion of accountability to incorporate the principles of responsibility and
responsiveness means that the police should have become concerned with public interest.
This extension to accountability is arguably evidenced by the creation of Police Consultative
Committees and Police Authorities. In addition to their responsibility to hold Chief
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Constables to account, Police Authorities were intended to provide the platform through
which the views of local people were reflected. Similarly, Scarman’s Police Consultative
Committees were intended to provide the opportunity for local representatives to influence
policing. Therefore, in principle, the police should have become concerned with public
interest. However, in practice, Police Authorities failed to reflect the views of local people
whilst Scarman’s Committees were considered limited in both principle and practice and
ultimately considered a failure.

The expansion of accountability to incorporate the principle of control meant that the police
should have become subject to more checks and balances, the aim of these checks and
balances being to control the exercise of public power. Evidence of this extension to
accountability should have been provided by the tripartite structure and NPM models of
police accountability. The tripartite structure introduced by the Police Act 1964 in theory led
to a system of checks and balances as the three main stakeholders were intended to hold each
other to account, thereby giving accountability. However, the tripartite structure was
inherently weak and actually had the reverse effect and led to the entanglement of
responsibilities and uncertain lines of accountability. Calculative, contractual and NPM
models of accountability should have also evidenced the extension of accountability to
incorporate the principle of control. The argument made in this chapter was that the police
became subject to a series of checks and balances as they had to ensure that they were
delivering a service that was efficient, economic and effective. NPM models of accountability
attempted to make the police accountable to a series of service agreements, performance
targets, standards and key performance indicators. However, this chapter argued that these
checks and balances not only failed to make the police accountable but compounded the
accountability deficit as they were vague, speculative and led to a gulf between the police and
the public. Therefore the extension of accountability to incorporate the principle of control
also failed to stand up to scrutiny.

The expansion of accountability to incorporate the principle of democratic dialogue meant
that police accountability should have evolved into a dialectical activity whereby
explanations and justifications were given. The dialectical extension of accountability should
have been evidenced by the tripartite structure introduced by the Police Act 1964. However,
the tripartite structure was to prove inherently weak. Police Authorities should have been the
heartbeat of any dialectical exchange, instead they were profoundly ineffective. The
ineffective nature of Police Authorities led to the conclusion that not only did they fail as a
mechanism and structure of police accountability but that the extension of accountability to
include the principle of democratic dialogue also fails to stand up to scrutiny.

Thus it appears that developments in police accountability, in terms of making the police
accountable and evidencing the extension of accountability are in theory sound but in practice
fail. The three milestones for police accountability, the administrative role of the Home
Office, the tripartite structure and the alternative models of governance all ultimately failed to
deliver police accountability and legitimacy. Indeed, a conclusion that can be drawn is that
for all their promise the structures and mechanisms of accountability explored in this chapter
ultimately failed in their aim to make the police accountable. Thus a suitable mechanism and
structure of police accountability remained elusive.

This conclusion has made three important interrelated arguments. First, during the twentieth

century the structures and mechanisms of police accountability evolved dramatically. The
structures and mechanisms of police accountably were initially guided by the principles of
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standardisation and centralisation. However, due to repeated failings reformers stressed that
these principles had to be replaced by decentralised, nodal and localised models of
accountability. Second, the developments in police accountability led to the argument that
accountability extended to incorporate the principles of responsibility, control,
responsiveness and democratic dialogue. However, evidence leads to the conclusion that this
extension to accountability is difficult in practice to substantiate. Third, despite the
developments explored in this chapter a suitable mechanism and structure of accountability,
so critical for police legitimacy, remained elusive. In addition to these three interrelated
arguments one final but incredibly important one must be made. This chapter has explored
and thus demonstrated the breadth, depth and sheer number of reforms to the structures and
mechanisms of police accountability throughout the twentieth century. All of these reforms
were intended to make the police accountable. However, for the reasons explored in this
chapter, they failed. This failure does lead to the argument that, despite the nature of reform,
there is a lack of understanding as to what is actually required to make the police
accountable, indeed, if it is actually possible to make the police entirely accountable. This
argument was of course addressed by the Royal Commission on Police in 1962. In their
report the Commission stated clearly that the purpose of their recommendations was to make
the police more fully accountable. Therefore the fourth and final conclusion to be drawn here,
on the basis of the Royal Commission’s report and the arguments made in this chapter, is that
it may not actually be possible to make the police fully accountable. Indeed, it may only be
possible to make the police merely more accountable. This thesis proceeds to explore these
conclusions in the context of the present structure and model of police accountability.

78



Chapter 4: The present structure and model of police accountability

This chapter explores the path which led to the abolition of the tripartite structure of police
accountability established by the Police Act 1964 and its replacement with the present
structure and model of police accountability as established by the Police Reform and Social
Responsibility Act 2011. The fourth chapter of this thesis connects with and draws upon the
previous chapter in two ways. First, it briefly explores why the tripartite structure, the models
of NPM and the calculative and the contractual models of accountability were seen as
defective. Second, it briefly re-examines why these models in turn led to the argued deficit in
police accountability. After exploring these related issues and having outlined the context for
change the analysis explores why the present structure was introduced and why a replacement
of Police Authorities and the tripartite structure was deemed necessary. Here relevant reports
published by Policy Exchange, a Westminster think tank, are considered and analysed.

This chapter then focuses on the 2010 general election and the coalition Government’s plan
for police accountability. Here, the Government’s White Paper containing the pledge to make
the police accountable to a elected PCCs is explored. After considering the Government’s
white paper the Home Affairs Select Committee [HASC] report of 2010 is considered before
exploring the present structure of police accountability and the Policing Protocol 2011, issued
by the Home Secretary to all PCCs, Chief Constables and Police and Crime Panels [PCPs].

The first PCC elections held in 2012 are then examined. The impact and questions raised by
the lowest recorded electoral turnout is explored by reference to a report published by the
Electoral Commission in 2013. The profile of the first cohort of PCCs is then scrutinised with
reference made to a further report from HASC and a research paper published by the House
of Commons. Finally, a number of reports which have highlighted some teething problems
with the present structure and model of police accountability are assessed. The reports and
reviews examined includePolicing for a Better Britain’ published by the Independent Police
Commission in 2013, ‘Police and Crime Commissioners: progress to date’ published by
HASC in 2014 and ‘Tone from the top: Leadership, ethics and accountability in policing’
published by the Committee on Standards in Public Life in 2015.
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The tripartite structure was intended to make the police ‘more fully accountable.”®* The
intention was that three stakeholders would achieve this, namely the Home Secretary®** the
Chief Constable®® and the Police Authority.®”® Arguably Police Authorities, created with the
intention of holding the Chief Constable to account,®*” had the pivotal role. However, Police
Authorities were in practice the weakest link. Lacking expertise,?? an inherent uncertainty®*°
and an apparent unwillingness and inability to use their statutory power to hold Chief
Constables to account®® the Authorities were condemned to failure as they lacked
transparency and legitimacy.®*! The ineffectiveness of Police Authorities arguably resulted in
Chief Constables becoming virtually autonomous.®** Additionally, critics such as Gilling
assert that Police Authorities created a further deficit in accountability®® and Reiner contends
that the23 Quthorities contributed to the public’s disillusionment and disconnection with the
Police.

Intending to resolve the accountability deficit and restore the connection between the public
and the Police the tripartite structure was supplemented by a series of reforms, often labelled
‘alternative models of police governance.”®* However, as explored, these models were seen
by some as vague, speculative and a failure.®® The models were also argued to be overly
directed and controlled by central government,®*’ leading to an ever expanding gulf between
the public and the Police.?*® The failure of the tripartite structure and the alternative models
of police governance led reformers to argue that policing had to be decentralised, with every
level being democratically accountable.®* Indeed, decentralisation was argued as the first
step towards democratic governance of the police.3*

The present structure of police accountability appears to encapsulate this reform agenda.
Although perhaps incorrectly credited®** as the first to seriously moot the idea of introducing
an elected official to hold the police to account,®*? Policy Exchange®*® nevertheless published
a series of influential reports which repeatedly called for the introduction of a directly elected
official to hold the police to account.®* Published in 2003, ‘Going Local: Who Should run
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Britain’s police’®* was the first report to argue that the British policing model had to be

restructured, meaning that police forces would be accountable to a directly elected officia
The report’s authors, Loveday and Reid, asserted that this was necessary due to the
accountability deficit in policing.®*” Loveday and Reid argued that the deficit had three
causes. First, the invisibility and irrelevance of Police Authorities.?*® Here it was claimed that
Police Authorities had been stripped of any legitimacy.®*® Second, the perception that the
Police were withdrawing from their communities.?*® Third, the unsatisfactory tripartite
structure of police accountability.®* The report concluded that the time was right to
restructlégze the British policing model and make the police accountable to a directly elected
official.

I 846

‘Going Local’ argued that three benefits would derive from making the police accountable to
a directly elected official. First, local accountability fosters innovation, maintains active
community engagement as locally-led police forces are more accountable to the communities
they serve.® Second, local accountability allows for a flexible, responsive approach which
therefore avoids the worst excesses of a centralised bureaucratic control.®>* Third,
accountability would be best achieved by having a single elected individual to act on behalf
of the public.®®® However, Loveday and Reid also acknowledged that three dangers existed in
making the5police accountable to a single elected official. First, the possibility of politicising
the police.®*® Second, the possibility of corruption.®*’ Third, the potential weakness of those
elected to office.®*®

This Policy Exchange report found some initial traction with the Conservative party. At the
2003 Conservative party conference the shadow Home Secretary, Oliver Letwin, stated “a
Conservative government would put local police under the direct, democratic control of local
people...meaning that your Chief Constable will answer to someone you elect.”® The
following year Letwin’s successor as shadow Home Secretary, David Davis, told the
Conservative party conference “the Conservative party would give people the right to choose

January 2015. (ii) Fitting the bill Available at
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century accessed 20th January 2015. (iii) A Peoples Police Force: Police Accountability in the Modern Era,
Available at http://davidblunkett.typepad.com/files/a-peoples-police-force-2.pdf accessed 20th January 2015.
(iv) Partners in Crime: Democratic Accountability and the Future of Local Policing Available at
http://www.policyexchange.org.uk/publications/category/item/partners-in-crime accessed 20th January 2015.
84> Going Local: Who should run Britain’s Police? Available at
http://www.policyexchange.org.uk/images/publications/going%20local%20-%20jan%2003.pdf accessed 14"
January 2015. Hereafter cited as Going Local: Who should run Britain’s police?

816 Going Local: Who should run Britain’s police pg 8

Going Local: Who should run Britain’s police pg 7

Going Local: Who should run Britain’s police pg 7

Going Local: Who should run Britain’s police pg 26

Going Local: Who should run Britain’s police pg 15

Going Local: Who should run Britain’s police pg 25

Going Local: Who should run Britain’s police pg 25

Going Local: Who should run Britain’s police pg 44

Going Local: Who should run Britain’s police pg 44

Going Local: Who should run Britain’s police pg 58

Going Local: Who should run Britain’s police pg 37

Going Local: Who should run Britain’s police pg 38

Going Local: Who should run Britain’s police pg 38

Speech by Shadow Home Secretary Oliver Letwin to the Conservative party conference 2003, available at
http://www.theguardian.com/politics/2003/oct/07/conservatives2003.conservatives4 accessed 20th January
2015

847
848
849
850
851
852
853
854
855
856
857
858
859

81


http://www.policyexchange.org.uk/publications/category/item/fitting-the-bill-local-policing-for-the-21st-century%20accessed%2020th%20January%202015
http://www.policyexchange.org.uk/publications/category/item/fitting-the-bill-local-policing-for-the-21st-century%20accessed%2020th%20January%202015
http://davidblunkett.typepad.com/files/a-peoples-police-force-2.pdf%20accessed%2020th%20January%202015
http://www.policyexchange.org.uk/publications/category/item/partners-in-crime%20accessed%2020th%20January%202015
http://www.policyexchange.org.uk/images/publications/going%20local%20-%20jan%2003.pdf
http://www.theguardian.com/politics/2003/oct/07/conservatives2003.conservatives4

who would run their police force.”®®® These initial flirtations became entrenched in the
Conservative party by their 2005 election manifesto, which promised local accountability
through an elected police commissioner.®®* The Conservative party failed to win the 2005
general election, meaning that the idea for an elected police commissioner failed to succeed.
However, in 2007 shadow Minister for Policing, Nick Herbert, published ‘Policing for the
People.’862 Herbert’s report made the Conservative’s position clear: directly elected police
commissioners should replace Police Authorities.?®® ‘Policing for the People’ urged that
directly elected police commissioners would result in a direct and transparent arrangement
between voters and elected commissioners.®® Herbert’s report acknowledged that Chief
Constable should retain operational responsibility for policing but recommended that elected
commissioners have the power to appoint and dismiss Chief Constables.®® The report also
recommended that elected commissioners set their own targets for the force, make their own
policing plans and control their budgets.®® Perhaps a mere coincidence but nevertheless
underlining their involvement in pushing for reform Policy Exchange in 2007 published
another report calling for elected police commissioners. %’ “Fitting the bill’ reiterated the call
for elected police commissioners, stating emphatically that elected commissioners would
increase accountability.®®

However, despite the shadow Minister for Policing®® and Policy Exchange®” reiterating the
call for elected police commissioners the momentum for reform was dealt a potential blow by
the Labour Government in 2009. ‘A Peoples Police Force: Police Accountability in the
Modern Era’®"* emphatically rejected the idea of elected commissioners. The report’s author,
Home Secretary David Blunkett, argued perhaps unconvincingly that there was the potential
for the position of elected commissioners to be hijacked by extremist political groups.®’* The
report commissioned by the Labour Government also argued that a better and more practical
way to make the police accountable was the re-attainment of Police Authorities,®” but with
membership being weighed in favour of council members.®”
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Despite the Labour Government’s emphatic rejection of the idea for elected commissioners
Policy Exchange in 2009 published another report maintaining pressure for the adoption of
elected police commissioners. ®” “Partners in Crime’ argued that the elected commissioners
would fill the accountability gap left by the weak, invisible Police Authorities.®”® The report’s
author, Chambers, argued that elected police commissioners regresented the best mechanism
to revitalise the relationship between the Police and the public.”” Here, Chambers asserted
that elected commissioners would provide a clear line of communication from the public to
the Police.5”® “Partners in Crime’ also urged that elected police commissioners would hold a
strong mandate, work with partners, legitimately translate and uphold community
priorities.®”® The 2009 Policy Exchange report emphatically rejected Blunkett’s report and
concluded that public confidence necessitated the abolishment of Police Authorities and their
replacement with elected police commissioners.®®°

In 2010 the Conservative party, as it did in 2005, included within their election manifesto the
promise to replace existing, invisible and unaccountable Police Authorities with a directly
elected individual who would make the police more accountable.®® Following the 2010
General Election the Conservative and Liberal Democrat coalition published their programme
for Government.®8? Contained within this programme was the pledge to make the police more
accountable through oversight by a directly elected individual.®®® This pledge gained
momentum with the Government’s consultation paper, ‘Policing in the 21 (:entu1ry.’884 The
consultation paper introduced for the first time the title of PCC. The Home Secretary, Theresa
May, described PCCs as the ‘the most radical change in Policing in 50 years885 and argued
that ‘directly elected PCCs are central to our proposals to replace bureaucratic accountability
with democratic accountability.’®® The Government’s consultation paper almost paraphrased
the 2009 Policy Exchange report ‘Partners in Crime’, stating that PCCs were the key to
reconnecting the Police and the public.®®’ Furthermore, ‘Policing in the 21 century’ argued
that PCCs were themselves the key to decentralising the system of police. The consultation
paper stated: ‘The Home Secretary has been given stronger powers to intervene; to set
national objectives, publish data relating to performance, issue codes of practice and
guidance, and direct Police Authorities. 838 The Government’s consultation paper stressed
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that it was necessary to free the police from central guidance and targets so that confidence in
the system could be rebuilt.®®

Six arguments were made to favour adopting PCCs.%* First, PCCs would strengthen the bond
between the public and the Police through greater accountability and transparency.®* Second,
PCCs would give people more confidence in the Police.®® Third, the public would be able to
hold their elected PCC to account for how policing was being delivered.** Fourth, PCCs
would be powerful representatives of the public in policing with a clear mandate.®** Fifth,
PCCs would represent and engage with the public, set local policing priorities, agree a local
strategic plan, hold the Chief Constable to account, set the force budget and precept, appoint
and where necessary dismiss Chief Constables.®® Finally, PCCs would ensure that the Police
were held to account democratically and not bureaucratically.®*®

Prior to exploring a report published by the Home Affairs Select Committee in 2010%%" it is
important to acknowledge that the coalition government saw PCCs not only as the key to
making the Police more accountable but also as a mechanism to decentralise the system of
Police. ‘Policing in the 21% century’ stressed that the Police had to be freed from the centre in
order to rebuild confidence in the system.3% The parallels with the arguments made at the
beginning of this chapter are clear: the tripartite structure, through the medium of the weak
Police Authorities resulted in a deficit in accountability and public disconnection.®*® The
alternative models of police governance were intended to bridge the deficit, restore the
connection between the public and the police but failed due to over direction and centralised
governmental control.”® As Ereviously highlighted, the alternative to central governmental
control was decentralisation.”®* The Westminster think tank Policy Exchange produced a
series of influential reports which gained initial traction and subsequent entrenchment with
the Conservative Party. Thus, the seed was planted and the platform set. The coalition
Government proceeded to introduce a radical reform, a reform originally proposed by two
socio legal theorists in 1984.%0?

The 2010 House of Commons Home Affairs Committee Report

The Home Affairs Select Committee [HASC] intended that their report, ‘Policing: Police and
Crime Commissioners’®®® inform the discussion and provide a basis to scrutinise the
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Government’s forthcoming Police Reform and Social Responsibility Bill.*** HASC’s report
initially focused on the apparent invisibility of Police Authorities. Here, evidence given to the
HASC painted a familiar, negative picture. Police Authorities were portrayed as weak and
lacking the power required to compel or direct the Police.®® Further, Authorities were argued
to be reluctant entities as they simply did not want to enter into the fray of public debate.”®
Giving evidence to HASC the Commissioner of the Metropolitan Police, Sir Bernard Hogan-
Howe, agreed there was a democratic deficit in the Eolice as people did not have the
opportunity to influence the priorities of the police.”” Hogan-Howe also urged that there
were various ways to fill the deficit but that all of them, including PCCs, involved risk.**®
However, although not stating directly that he supported the creation of PCCs, the
Commissioner urged that the risk of standing still was significant.®®® Two reasons were
argued for why PCCs would increase public trust in the police. First, there should be public
debate about what policing priorities should be.”™ Second, PCCs would simply have to
deliver.’** However others, such as the Institute for Public Policy research,®* agreed that
there was an accountability deficit in policing but stressed that PCCs were the wrong method
to correct it.>*® Two arguments were asserted for this. First, the remote nature of PCC.%**
Here it was argued that the sheer size of some Police forces meant that PCCs would be a
remote figure.”*® Second, the danger of too much power being in the hands of one person.®°

HASC, drawing on the evidence given by the Institute for Public Policy Research and the
then president of the now disbanded Association of Chief Police Officers [ACPO],%* Sir
Hugh Orde, urged that a particular concern was the ability of one person to represent all
persons within an entire force area.”*® The Deputy Mayor of London with responsibility for
policing argued that the one person PCC model would create a funnel for public concern.®*
This, the Deputy Mayor urged, not only created the problem of dealing with the resulting
surge but also indicated the thirst for some sense of responsibility and accountability of the
Police.®® HASC drew reference to this argument in their report, acknowledging that the PCC
model ran the risk of public engagement turning into public disillusionment if the funnel for
public concern was not managed correctly.*** Concluding, HASC stated that PCCs could give
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the public more opportunity to influence policing but that their influence was not
guaranteed.??

The Police Reform and Social Responsibility Act (2011)

When the Police Reform and Social Responsibility Bill received Royal Assent the Minister
for Policing and Criminal Justice, Nick Herbert stated: “The Police Reform and Social
Responsibility Act is a landmark in the Government’s agenda to decentralise control and
return power to the people. The election of Police and Crime Commissioners will give local
people a strong voice in how their communities are policed and provide a powerful boost to
the fight against crime.”®* Herbert concluded: “PCCs would make the police truly
accountable to their communities by; representing all those who live and work in their area
identifying their needs, set priorities that meet those needs by agreeing a strategic plan for the
force, hold the Chief Constable to account, set the force budget, appoint and, where
necessary, remove the Chief Constable.”®*

PCCs* are arguably symbolic of the Coalition Government’s ‘Big Society’ ideology.926
Thus on the basis of devolution, localism and the ‘redistribution of power’*?’ the directly
elected PCC replaced invisible and unaccountable Police Authorities®® in 2012.%%° The
PRSRA created the present structure and model of police accountability.**® Accordingly,
police accountability presently now rests between three stakeholders, the Chief Constable,
PCC and Police and Crime Panel [PCP]. The role of each stakeholder within the present
model of police accountability is now explored.

PCCs

The core functions of PCCs have been described as similar to the Police Authorities that they
replaced.®! The PRSRA requires PCCs to secure the maintenance of the police force®*? and

92 Policing: Police and Crime Commissioners pg 28

°2 Home Office Press Release, New Act puts public at the heart of policing, 15" September 2011 available at
https://www.gov.uk/government/news/new-act-puts-public-at-the-heart-of-policing Accessed 13th July 2015.
Hereafter cited as Home Office Press Release

% Home Office Press Release

%2351 (1) PRSRA 2011

%8 see generally (i) Invitation to join the Government of Britain, The Conservative Manifesto 2010. Available at
https://www.conservatives.com/~/media/files/activist%20centre/press%20and%20policy/manifestos/manifes
102010 2010 Accessed 23" November 2016 Hereafter cited as The Conservative Manifesto (ii) The Coalition:
our programme for government pg7. Available at
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/78977/coalition _programm
e for _government.pdf Accessed 22nd November 2016. Hereafter cited as The Coalition: our programme for
government. (iii) The 2010 Comprehensive Spending Review, HM Treasury, pg 7. Available at
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/203826/Spending review 2
010.pdf Accessed 22nd November 2016. Hereafter cited as The 2010 Comprehensive Spending Review

927 The Conservative Manifesto 2010 pg 63

The Conservative Manifesto 2010 pg 57

% see s.1(9) PRSRA 2011

%5 1 (9) PRSRA 2011

1 police and Crime Commissioner Elections, 2012, Research Paper 12/73 pg 2, published 29 November 2012
available at http://researchbriefings.files.parliament.uk/documents/RP12-73/RP12-73.pdf Accessed 13th July
2015. Hereafter cited as Research Paper 12/73 and Police and Crime Commissioners, House of Commons
Standard Note (SN/HA/6014) pg 1, available at
http://researchbriefings.files.parliament.uk/documents/SN06104/SN06104.pdf Accessed 14 July 2015.
Hereafter cited as House of Commons Standard Note (SN/HA/6014)

%251 (6) (a) PRSRA 2011

928

92

86


https://www.gov.uk/government/news/new-act-puts-public-at-the-heart-of-policing
https://www.conservatives.com/~/media/files/activist%20centre/press%20and%20policy/manifestos/manifesto2010
https://www.conservatives.com/~/media/files/activist%20centre/press%20and%20policy/manifestos/manifesto2010
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/78977/coalition_programme_for_government.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/78977/coalition_programme_for_government.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/203826/Spending_review_2010.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/203826/Spending_review_2010.pdf
http://researchbriefings.files.parliament.uk/documents/RP12-73/RP12-73.pdf
http://researchbriefings.files.parliament.uk/documents/SN06104/SN06104.pdf

ensure that it is efficient and effective.®® In carrying out their functions PCCs are required by
statute to have regard to the views of local people within their policing area.®** A further
requirement made is that PCCs issue a Police and Crime Plan®® and keep it under review.**
These plans set out a number of matters including police and crime objectives®™’ and the
means by which the Chief Officers’ performance will be measured.”® In issuing their plans
PCCs must have regard to any strategic policing requirement set by the Home Secretary.***
The Home Secretary may also give guidance to PCCs about the matters to be dealt with in
their plans,®*® which must be taken into account.*** In forming their Police and Crime Plans
PCCs are also required to take account of a number of issues including consultation with the
Chief Constable,** taking regard of any report or recommendation form the PCP®* and
sending their draft plan to the PCP.*** In addition the Act states that PCCs must hold Chief
Constables to account,®* not only for the exercise of their functions®* but also for eight
specified criteria including having regard to the Police and Crime Plan®*’ and the strategic
policing requirement.®*® Perhaps most controversial of all, the Act empowers PCCs to
appoint,**® suspend®® and remove Chief Constables.**

PCPs are a committee®? or joint committee™ of relevant local authorities®™” and a statutory

requirement for each police area.”® The primary responsibility of PCPs is to ‘support’®>° and
‘scrutinise’®’ the PCC. The Policing Protocol®® requires PCPs “provide’®® and ‘maintain a
regular check and balance’®® on PCCs. Indeed, as stated by the Local Government
Association ‘PCCs will be held to account by a PCP.”%! Therefore, importantly, PCPs are the
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body solely responsible for supporting, **? scrutinising,**® providing®®* and maintaining a
regular check and balance®® on PCCs.?*®

In addition to these important accountability responsibilities, PCPs are also responsible for
reviewing,*’” making and publishing reports.*®® Panels can also make recommendations to the
PCC®® which the PCC must respond to.®”® Additionally, PCPs review®"* and veto®"? the
PCC’s precept®”® and certain appointments.®” Furthermore, PCPs have the power to require
the PCC’s attendance in order ‘to answer any questions which appear to the Panel to be
necessary in order for it to carry out its functions.”®”> This attendance power can also be
applied to Chief Constables, meaning they can be required to appear before the Panel to
answer questions at the same time as the PCC.?"® In addition to these powers PCCs are
required to provide PCPs with any information which they reasonably require in order to
carry out their functions in accordance with the Act.”’” However, this requirement can be
vetoed in circumstances including national security®”® and the prevention or detection of
crime.®” The PRSRA also places an obligation on PCCs to provide their PCP with any other
information which they consider appropriate.”®

The role of Chief Constables is largely unchanged, remaining in charge of ‘operational
policing.”®® Significantly, Chief Constables are now accountable to a single elected
accountee: the PCC.%? The PRSRA requires the Home Secretary to withdraw from “day to
day policing matters,”*® promote an efficient and effective police service®®* and issue a
Policing Protocol.®® The Protocol aims to help ensure that every PCC, Chief Constable and
PCP has an ‘effective, constructive working relationship.’*®® The Protocol states that this
relationship is more likely to be achieved where ‘communication and clarity of understanding
are at their highest.”®®" In addition to detailing these relational and dialectical requirements,
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the Protocol also sets out the functions of PCCs, Chief Constables and PCPs and how they
should be exercised in relation to each other.%®

The Protocol states that PCCs have a statutory, electoral and democratic duty to hold the
Chief Constables to account.”® Indeed, the Protocol states that Chief Constables are
accountable to PCCs for ‘the delivery of efficient and effective policing, management of
resources and expenditure by the police force’.*® Further, the accountability responsibilities
of Chief Constables is made clear by the Protocol, stating ‘the accountability of the Chief
Constable remains firmly to the PCC.”%" To ensure that PCCs are able to hold Chief
Constables to account for the totality of policing the Protocol requires that ‘Chief Constables
ensure that their PCC is regularly informed of their decisions and operational activity in a
timely manner.” %

In addition to outlining the functions of PCCs, Chief Constable and PCPs and how they
should be exercised in relation to each other the Protocol seeks to relinquish the reins of
centralised control, stating ‘the establishment of PCCs has allowed for the Home Office to
withdraw from day to day policing matters.”**®* Some centralised control of the police does
arguably remain as the Home Secretary retains a legislative capability which ‘enables
intervention and direction to all parties if it is determined necessary in order to prevent or
mitigate risk to the public or national security.”®** However, the Protocol does stress that this
power is to be used as a ‘last resort’ and not as a means to ‘interfere with the democratic will
of the electorate.’®®

The 2012 election of PCCs

The first elections of PCCs were initially intended to take place May 2012 but postponed due
to Government concerns that the electorate would not be sufficiently informed about the
election or the role of PCCs.>® Accordingly, the first elections of PCCs took place on the 15™
November 2012.%" Elections are argued to be the ultimate form of public accountability,’*®
and PCCs were to be held to account by the electorate every four years.**® However, Jones,
Newburn and Smith argue that the four yearly election of PCCs does not equate to a
meaningful participation in a new democratic policing landscape.’®® Moreover, it is argued
that the 2012 PCC elections were designed to convey the impression that the police were
being made more accountable.’® Additionally, Brogden and Ellison contend that the PCC
elections compound the already confused state of police accountability.® Indeed, Lister and
Rowe assert that the very notion of subjecting the police to direct forms of electoral control is
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contested, % while Samuels urges that the PCC model also carries the danger of giving one

elected individual too much power and the potential for an abuse of process.'**

The Electoral Commission was charged with raising public awareness of the 2012 PCC
elections,’® which according to evidence given to HASC in 2010 would result in PCCs
having a mandate due to a very large number of votes.'*®® However, the anticipated very
large number of votes failed in practice to materialise. A year after the first PCC elections the
Electoral Commission reported that only 15.1% of the electorate voted,'®’ representing the
lowest recorded level of participation in a peacetime non-local government election.'® The
Commission’s report stressed that the lowest recorded levels of electoral participation ‘must
be a concern for everyone who cares about democracy.”**® A further concerning aspect of
the first PCC elections was the number of spoilt ballots, votes cast but not included in the
count. The Commission’s report noted that the rates of spoilt ballots varied from 1.7% in
Humberside to 7.2% in North Yorkshire.™™® A House of Commons research paper argued
that these unusually high levels indicated that voters may have intentionally spoilt their
ballots in protest against the PCC policy and the idea of politicising the police.****

The Electoral Commission acknowledged that the most commonly cited reason for the lowest
recorded levels of electoral participation was a lack of awareness.’®*? Indeed, the
Commission’s own public opinion survey found that 37% of people failed to vote as they
were simply not aware of the elections. 3 Further, over a quarter of people, 28%, said that
they knew ‘nothing at all’ about the PCC elections whilst almost half, 48%, knew ‘not very
much.”'%** These percentages, when compared with the mere 24% of persons who stated that
they knew ‘a great deal’ or ‘a fair amount’ about the PCC elections is quite astonishing.**"
The public opinion survey also reported that 60% stated that they did not have enough
information to understand the role of PCCs'%*® while 71% surveyed stated that they did not
have enough information on candidates to be able to make an informed decision.'**

In a speech delivered at Policy Exchange in 2013 the Home Secretary acknowledged that the
turnout was disappointing'®*® but urged that at the next elections “the role of PCC will be
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understood by the public.”**"® Published by Policy Exchange in 2013 ‘Power Down’ %% also

argued that PCCs can expect a higher turnout and a stronger mandate at the second elections
as PCCs would have been more visible and had the time necessary to demonstrate to the
electorate their impact and potential %%

The legitimacy and mandate of PCCs

.. : : 1022
In addition to being described ‘as a concern for everyone who cares about democracy’

Loveday argues that the 2012 PCC elections were truly baffling'®*® and a comedy of errors
from start to finish.’*** The loss of the MP for Policing and Criminal Justice right before the
first PCC elections was equated by him to losing a plane’s pilot at a crucial moment.**%
Indeed, Loveday asserts that the loss was never likely to instil or sustain confidence in a
voting process to establish an entirely novel form of local police governance.'%%

The lowest recorded level of electoral participation arguably raises concerns as to the
legitimacy of PCCs and the strength of their mandate. The lowest recorded level of electoral
participation was 11.6% in Staffordshire.'®?” Such low levels clearly raise legitimate concerns
as to PCCs legitimacy and their mandate to hold office. Indeed, Crawford asserts that the low
electoral mandates of PCC would undermine their credibility and make PCCs impotent in any
conflict with a Chief Constables.’®® This argument was also realised by Edwards, stating that
the principal aim of PCCs was to increase democratic accountability but that this would be
unfulfilled from the very outset due to their low electoral mandates.'* The PCCs small
electoral mandate also lead Lister and Rowe to argue that it would be difficult to equate the
idea of PCCs enhancing democratic police accountability.'®*° Further, Lister and Rowe
contend that the low levels of electoral support resulted in the first cohort of PCCs taking
office with a very weak,'®" if not brittle democratic mandate.'** However, it was also
acknowledged that it remains to be seen whether the PCCs’ low levels of electoral support
will, in any way, serve to contain how they execute their statutory functions and how the
public responds to them.*®** This chapter proceeds to explore the profile of PCCs, proven to
be a cause for concern.

1919 Home Office, Speech by Home Secretary Theresa May to Policy Exchange about Police and Crime

Commissioners, delivered 7 November 2013 available at https://www.gov.uk/government/speeches/police-
and-crime-commissioners-one-year-on-warts-and-all Accessed 13th July 2015

1920 power Down, A plan for a cheaper more effective justice system available at
http://www.policyexchange.org.uk/images/publications/power%20down.pdf Accessed 10" July 2015.
Hereafter cited as Power Down
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Accessed 11" October 2013
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The profile of PCCs

The credentials of some PCC candidates have been questioned from the very outset. Samuels
argued that candidates were “clapped out politicians” and losers in recent elections looking to
revive their profiles.'®** Of those elected to office in 2012, 16 were Conservative candidates,
13 were Labour candidates and 12 were independent candidates.'*® Loveday, linking to an
argument made in a House of Commons Research Paper, % argues that independent PCCs
capitalised on voter apathy’®’ as conceivably the electorate rejected the idea of political
interference in policing.'®*® This argument was also raised by Lister and Rowe, stating that
the election of 12 independent candidates not only suggest broader trends of voter
dissatisfaction with mainstream party politics but also, potentially, demonstrates that many
voters rejected PCCs being tied to a political party.'®*® To substantiate their argument Lister
and Rowe asserted that many independent PCCs actually campaigned with the mantra of
keeping politics out of policing.***® Therefore, the success of independent candidates may
indicate the widespread desire amongst the public to avoid the partisan politicisation of the
Police. Further, Lister and Rowe argue that the mantra of independent candidates was far
removed from those adopted by PCC candidates affiliated to mainstream political parties
whose mandates contained traces of centralised policing messages.'**

In 2013 HASC explored the profile of PCCs. ‘Police and Crime Commissioners; Register of
Interests’***? focused partly on the fact that of the 41 PCCs only 6 were female.'*** However,
countering any voter preference arguments, it was urged that the small number of female
PCCs actually stemmed from the fact that only 18% of candidates were women.***
Disagreeing, Lister and Rowe argue that the dominance of male PCCs actually reflects the
gender biases sustained by social structures reproduced in electoral voting patterns.’** In
addition to the underrepresentation argument, HASC acknowledged that although 20
candidates from ethnic minorities stood for election none were actually elected.***
Additionally, HASC acknowledged that 25 of the 41 PCCs were either previously local or
national politicians, while 8 were former police officers.®*’ Concluding, HASC stated that
the first cohort of PCCs were a “monoculture.” %

This conclusion is concerning as in addition to PCCs seemingly having a weak or brittle
mandate in light of low levels of electoral support, PCCs may also lack social, cultural and
ethnic representativeness. Indeed, the mono-cultural nature of PCCs and their failure to
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reflect the social demographics of society arguably challenges the democratic legitimacy of
their office.’%*® Additionally, Lister and Rowe argue that the approach PCCs took would
likely to be influenced by their institutional backgrounds,*®° which given the mono-cultural
conclusions of HASC,'® could lead to a non-critical relationship within the structure of
police accountability. Furthermore, PCCs may lack sufficient objectivity to effectively hold
Chief Constables to account, a role for which critically the PCC is solely responsible. %%

Since the inception of PCCs, a number of reports and reviews have examined the present
structure and model of police accountability. This chapter proceeds to examine three of the
most relevant to this thesis.'* First, ‘Policing for a Better Britain’*®** published by the
Independent Police Commission in 2013. Second, ‘Police and Crime Commissioners:
progress to date’1%>® published by HASC in 2014. After exploring HASC’s 2014 progress
review the Government’s response is considered.'®® Finally, the Committee on Standards in
Public Life [CSPL]*®’ ‘Tone from the top: Leadership, ethics and accountability in
policing’'%® report is examined.
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sees.1(7) (a-b)ands.1(8) (a-h) PRSRA 2011 and s.26 The Policing Protocol Order 2011

Although not considered in its entirety ‘Power Down, A plan for a cheaper more effective justice system’
available at http://www.policyexchange.org.uk/images/publications/power%20down.pdf, accessed 10" July
2015 and published by Policy Exchange in 2013 acknowledged that PCCs had a difficult birth. The lowest
recorded level of electoral turnout combined with expense revelations, allegations of cronyism and the high
profile sacking of the Kent Youth PCC following racist and homophobic rants on social media resulted in the
national narrative towards PCCs being negative (pg 7). However, the report argued that it was too early to
assess whether PCCs were a success and urged that PCCs should spearhead decentralisation. (pg 15) ‘Power
Down’ also argued that a shared vision was needed for PCCs otherwise there was a risk that the PCC structure
would drift aimlessly (pg 15). Also not considered in its entirety is the 2013 Association of Police and Crime
Commissioners report ‘PCCs one year on: Delivering police accountability’ available at
http://apccs.police.uk/wp-content/uploads/2013/08/PCCs One Year On.pdf accessed 23rd July 2015.
Although the APCC’s report contains a snap shot of some PCCs work and evidences, what is later termed by
the 2014 Independent Police Commission “the framing of policies around natural support,” the report fails to
address any aspect of police accountability

1054 Policing for a Better Britain, Report of the Independent Police Commission available at
http://independentpolicecommission.org.uk/uploads/37d80308-be23-9684-054d-e4958bb9d518.pdf
Accessed 3rd July 2015. Hereafter cited as the Stevens Review

1955 House of Commons Home Affairs Committee, Police and Crime Commissioners: progress to date, published
5 May 2014 available at http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf
accessed 23rd June 2015. Hereafter cited as Police and Crime Commissioners: progress to date

1%® The Government response to the Sixteenth Report from the Home Affairs Select Committee, Police and
Crime Commissioners: progress to date. Available at
https://www.gov.uk/government/uploads/system/uploads/attachment data/file/387123/PCCprogressToDate
.pdf Hereafter cited as Government’s Response

%7 The Committee on Standards in Public Life advises the Prime Minister on ethical standards across the
whole of public life in the UK. It monitors and reports on issues relating to the standards of conduct of all
public office holders. See https://www.gov.uk/government/organisations/the-committee-on-standards-in-
public-life accessed 30th June 2015

1958 committee on Standards in Public Life, Tone from the top: Leadership, ethics and accountability in policing.
Available at
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Policing for a Better Britain

Chaired by the former Commissioner of the Metropolitan Police, Lord Stevens and appointed
by the then shadow Home Secretary Yvette Cooper, the Independent Police Commission
published its report November 2013.1%° Given that the Stevens Commission was appointed
by the Labour Party and also referred to its 2015 election manifesto,**® the review arguably
lacks the independence the title sought to convey. Certainly, HASC'%* in 2014 questioned
repeatedly the claim that the Commission was in any way independent.'°®® Despite its
claimed questionable independence, the Stevens Commission makes an important
contribution to an analysis of the present structure of police accountability as, merely a year
after the first cohort were elected to office, Stevens decreed that the PCC model was
failing'® and should be discontinued. °** Although Stevens acknowledged that PCCs were a
constitutional innovation and an experiment in democratic policing,*°® there was mountin

evidence that the PCC model was defective®® and lacked public knowledge and support.®®’

Stevens did acknowledge that effective democratic control demands that those governing the
police be elected. % Indeed, on this point, it was contended that there should be no retreat
from the principle of elected democratic control.'®®® However, Stevens argued that PCCs as
the structure for delivering this principle were flawed.'*”® The PCC structure was also argued
to be structurally defective,®"* with arguments advanced for this. First, the poor electoral
mandate of PCCs meant that those elected to office started with a significant disadvantage
and lacked legitimacy.'"? Second, the first cohort was predominantly white, middle aged
males.’®”® Here, Stevens noted that PCCs may in practice run counter to the claim that they
would give the public a greater voice and hold the police to account democratically. %"
Additionally, it was urged that that there was a limited number of ethnic minorities and
female PCCs.'%" Stevens also noted that the first cohort of PCCs were either former serving
police officers or members of the former Police Authorities.’*’® In relation to PCCs who were
previously members of former Police Authorities, Stevens argued that they formed part of a

1058 Policing for a Better Britain, Report of the Independent Police Commission available at
http://independentpolicecommission.org.uk/uploads/37d80308-be23-9684-054d-e4958bb9d518.pdf
Accessed 3rd July 2015. Hereafter cited as the Stevens Review

1080 Britain Can Be Better, The Labour Party Manifesto 2015 available at http://www.labour.org.uk/page/-
/BritainCanBeBetter-ThelLabourPartyManifesto2015.pdf pg 52 Accessed 6th July 2015 Hereafter cited as The
Labour Party Election Manifesto 2015

1% House of Commons Home Affairs Committee, Police and Crime Commissioners: progress to date, published
5 May 2014 available at http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf
accessed 23rd June 2015. Hereafter cited as PCCs: progress to date
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discredited institution.’®”” Accordingly, the first cohort of PCCs were again labelled a mono-
culture’®”® and identified as demonstrating the inherent limitations of a non-collective
structure of police accountability.’*” Third, PCCs were argued to be as invisible as the
structure of police accountability they replaced: Police Authorities.'*®° Supporting this
argument the report refers to a Populus poll conducted by the Electoral Reform Society in
2013,'%8 which revealed that only 11% of people could name their PCC.1%? Fourth, Stevens
argued that PCCs appointing friends, former colleagues and contacts as their Deputy led to
allegations of cronyism. % Here Stevens argued that this practice also led to a deficit in
accountability as appointees were neither elected nor accountable to the public.*®* Fifth,
Stevens argued that public scrutiny and accountability was replaced by PCCs using opaque
accountability arrangements evidenced by PCCs meeting privately with Chief Constables.'%®
Sixth, Stevens insisted that PCCs could simply not represent or engage with their whole
area.'®®® Finally, the Commission argued that the single elected structure of police
accountability increased the likelihood that PCCs would frame their approach around natural
support at the expense of minorities.'®®” Accordingly, Stevens concluded that these structural
limitations meant that the PCC experiment had to be discontinued.'%%

Prior to making recommendations to replace PCCs, Stevens argued that the discredited Police
Authorities and the steering of the Police from Whitehall should not be revived.'® Instead,
Stevens recommended that PCCs be replaced by a Policing Board with members being drawn
from leaders from each local authority within the police area.’*® Stevens asserted that the
Boards would defend and extend democratic governance of the police. " The Boards
proposed by Stevens would have had three powers. First, they would set the overall budget
for the police area. Second, they would appoint and dismiss the Chief Constable. Third, they
would formulate and agree with the Chief Constable the policing plan and set strategic
priorities.'%%

Prior to exploring HASC’s 2014 progress report it is important to note that such a critical
condemnation of the present structure of police accountability so early in its infancy was
unlikely to aid a positive national narrative. Indeed, within a year the PCC structure of police
accountability had been subject to expense revelations, allegations of cronyism,'%* high
profile dismissals,'®* labelled as defective'®® and in need of replacement.’®® However, the
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failure of the Labour party to win the 2015 General Election meant that PCCs were not
replaced,*®” the structure and model of police accountability remained intact.

Police and Crime Commissioners: progress to date

The HASC’s 2014 report examined the work of PCCs in their first 18 months.'*® The report
considered the effectiveness of PCCs, their relationship with Chief Constables and made
recommendations to strengthen the role of the PCPs to improve the scrutiny of PCCs.'%%°

The first section of HASC’s report explored what it termed the “exceptionally low” electoral
turnout,**%° acknowledging that it did raise legitimate concerns as to the mandate of PCCs.**™*
Attempting to counter these concerns, the Committee argued that since their election public
awareness of PCCs had increased greatly.**%? Supporting their argument HASC referred to a
poll which found that 62% of the public were aware that they had a PCC for their area.™®
However, on closer examination, the picture was perhaps less clear as another survey
reported that only 18% of respondents had a good understanding of the PCC’s role while only
10% believed that PCCs gave people a greater say over policing.*** Indeed, HASC
acknowledged that any increase in public awareness may in part be due to bad press, adverse
media and PCC controversies.'%

In the second section of their report HASC explored the impact of PCCs appointing deputy
and assistant commissioners. Here it was argued that the ability of PCCs to freely appoint
whoever they chose led to g)ublic concern, a lack of transparency and in some cases
accusations of cronyism.**® Accordingly, HASC asserted that PCCs suffered reputational
damage, ™" while the appointment of multiple assistants could be seen as an attempt to
recreate Police Authorities.*'*® Also contained within this section are two short paragraphs
seeking to explore the overall effectiveness of PCCs.'% However, HASC concluded that it
was too early to tell whether the present structure of police accountability had proven to be a
force for good.***° Thus, perhaps frustratingly, HASC also concluded that their report was
more of a progress review than a definitive assessment of PCCs.!**

The third section of HASC’s progress report explored the relationship between PCC and
Chief Constable, describing it as a key aspect of the new governance model for policing.
HASC emphasised that PCCs and Chief Constables must have a relationship that allows them
“to engage constructively in a non-adversarial manner but which also provides the
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opportunity for challenge.”**** Evidence given to HASC from PCCs and Chief Constables
highlighted that the relationship was in practice far from cosy and one of critical mutual
respect.""** However, HASC acknowledged that some evidence highlighted “an alignment
approach” which in practice was evidenced by Chief Constables aligning themselves with
PCCs.!** Additionally, HASC acknowledged that the relationship between PCC and Chief
Constable was one that had attracted concern since its formation,***® noting the very public
examples of the relationship between PCC and Chief Constable breaking down.™*’

The report recognised that PCCs were using a number of different mechanisms to hold Chief
Constables to account'**® including ‘public scrutiny meetings’, ‘bimonthly Commissioner’s
Performance, Accountability, Scrutiny and Strategy meetings’ and ‘performance and
accountability meetings’.*** Additionally, HASC acknowledged that PCCs held regular
informal and formal private meetings with their Chief Constable and encouraged public
attendance and scrutiny of Chief Constables via social media.**?° A further method by which
PCCs held their Chief Constables to account was through the medium of mystery shoppers
and independent custody visitors,*?* with reports sent directly to the PCC.*?? Chief
Constables were also held to account by PCCs establishing a panel of independent residents
who had the responsibility of reviewing complaint files and publishing reports**?® while
performance indicators were also used.**** HASC warned that some of these mechanisms
were inherently weak, particularly the informal interactions between PCC and Chief
Constable''?® arguing that they lacked transparency and offered no ability to scrutinise.
further risk was that PCCs would, inadvertently or otherwise, interfere with the operational
independence contrary to the Policing Protocol 2011.**% To substantiate their argument
HASOC cited evidence from the Police Federation which stated that PCCs were ‘interfering in
operational matters outside their remit.”**?® Such interference was seen more where PCCs had
prior policing experience and as such ‘had difficulty letting go of the reins.”**?* HASC
concluded, perhaps too weakly, that the Policing Protocol should be the foundation of the
relationship between PCCs and Chief Constables.***

1126 A

Considered essential to their role, yet one of the most controversial aspects of the present
structure of police accountability, HASC also examined the PCCs power to dismiss Chief
Constables within the third section of their report.**** The conferred statutory power of PCCs
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to remove Chief Constables had previously been explored in 2013.**? The power of PCCs to
dismiss Chief Constables was argued to be essential to their role due to it enabling robust,
critical challenge.™** However, HASC warned that any suspension or removal was a radical
step and one that should not be undertaken lightly.™** HASC made three important
conclusions. First, it was too easy for a PCC to remove a Chief Constable.**** Second,
reasons given for removing were unpersuasive.** Third, the ‘check and balance’ on PCCs
were in practice too weak."**’

The Committee’s 2014 progress report acknowledged that the PRSRA was silent on the
grounds for suspension and dismissal.***®® Additionally HASC noted that the Home Office
failed to provide any guidance or safeguards to be taken into account to ensure that any
suspension or dismissal of Chief Constables was fair and proportionate.**** Accordingly,
HASC proposed ways to ensure that any suspension or dismissal was indeed fair and
proportionate. First, a ‘tightening up’ of the legislation.”*** Here it was recommended that the
Home Office stipulate the grounds for suspension and dismissal.**** The report also
acknowledged that PCCs could sidestep the scrutiny process provided by Schedule 8 of the
Act.***? Therefore, HASC recommended PCPs inquire and report into the circumstances
whenever a Chief Constable’s service is brought to an end.**** The Committee also
recommended that the Home Office bring forward proposals to extend the powers contained
within the Schedule 8 process to include scrutiny by PCPs.**** Finally, training for PCCs and
the development of a process of third party mediation was recommended.***°

The fourth section of HASC’s 2014 progress report examined the scrutiny role of PCPs. The
Committee acknowledged that PCPs were introduced at a late stage to allay concerns that
PCCs, once elected, would not be subject to sufficient scrutiny.™*® Furthermore, HASC
acknowledged that it was the Government’s expectation that the PCPs would carry out a
‘light touch approach’ to scrutiny where accountability was exerted through the relationship
between PCC and Chief Constable."**” On this point HASC warned that where party political
affiliations of PCPs aligned with those of the PCC an even lighter touch than the Government

1132 . . . . . .
House of Commons Home Affairs Committee, Police and Crime Commissioners: power to remove Chief

Constables, published 20 July 2013 available at
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf accessed 15th July 2015.
Hereafter cited as PCCs: power to remove Chief Constables. This short report examined how three Chief
Constables were removed from office within days of their PCC coming to office. HASC stating on pg 3“it should
have come as no surprise that the election of PCCs was followed by a number of high profile clashes between
PCC and Chief Constable”
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envisaged could result.***® HASC also acknowledged that the work of PCPs was initially
limited to PCC confirmation hearings, the scrutiny of Police and Crime Plans and agreeing
precept proposals.**® However, some evidence indicated that PCPs were straying beyond
their statutory role. ‘Police Accountability: Landscape Review’***® warned that PCPs were in
practice monitoring and evaluating the Police.**>* These concerns led some to call on the
Home Office to provide greater clarity to PCPs about their role.** Despite these concerns
HASC urged that PCPs were adapting to their role and were finding proactive ways to
scrutinise PCCs, including members taking responsibility for specific areas of policy thereby
gaining specialist knowledge which better enabled scrutiny.*>® The apparent adapting
capabilities of PCPs was summed up the Minister for Policing and Criminal Justice, stating
the PCIESXvere “developing a rhythm of being quite a good scrutiny mechanism over

PCCs.”

Giving evidence, some PCPs argued that some PCCs were failing to provide them with
information which in turn undermined their ability to scrutinise effectively.*>> A flow of
information may be critical given that Policing Protocol requires ‘effective, constructive
working relationship.”***® Thus, evidence of the opposite potentially undermines these
requirements. HASC cited evidence given by the Local Government Association, arguing
that some PCPs had only been provided with information after making repeated requests to
the PCC.™*’ Further, it was urged that where information was supplied to PCPs it had
sometimes been incomplete.***®

Importantly, HASC made three recommendations to improve the scrutiny role of PCPs within
the present model of police accountability. First, and without any further explanation, HASC
recommended that PCPs conduct themselves less in the style of the former Police Authority
and more in the mode of a Select Committee.*** Second, the Home Office provide more
detailed guidance on the role of PCPs and how to scrutinise a PCC.**° Additionally, HASC
stressed that that the political makeup of some PCPs was a concern. Accordingly, it was
contended that where the Chair of the Panel was from the same political party as the PCC
then the Panel should consider appointing a Deputy Chair from a different party.*®* HASC’s
final recommendation was that PCCs should publish a forward plan of key decisions,*'** with
the Local Government Association and the APCCs agreeing a protocol on the timely
provision of information to allow PCPs to scrutinise more effectively.''®®
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HASC concluded that at this stage of their life it was inevitable that many would consider
PCCs to be on probation.*'®* Indeed, some PCCs gave evidence to this effect, stating that they
felt as though they were on probation and that the elections in 2016 would be their judgment
day.™® Accordingly, HASC stated that it was too early to say whether the introduction of
PCCs had been a success, '®® insisting that that their report was to be a progress review rather
than a definitive assessment.*'®” Nevertheless, HASCs progress report makes a telling
contribution to an analysis of the present structure and model of police accountability. In
terms of the relationship between PCC and Chief Constables it was argued that the
relationship between Chief Constable and PCC had to be balanced, open and constructive
with robust challenge where necessary.***®® HASC acknowledged that PCCs had developed a
range of formal and informal mechanisms to hold Chief Constables to account,™* but
warned that it was crucial that PCCs ensure that accountability be transparent and in
accordance with the Policing Protocol.™*"® As highlighted, the Protocol should be the
foundation of the relationship between PCC and Chief Constable.*"*

Prior to exploring the Government’s response to HASC’s 2014 progress report it is important
to note that although the report was not a definitive review, it does provide some detailed
analysis of the present structure and model of police accountability. Recommendations were
made and a heavy reliance placed on the Policing Protocol. The Government’s response and
recommendations are now explored.

The Home Secretary presented the Government’s response in Parliament December 2014,
stating that PCCs were a key plank of the Government’s police reform agenda.1172 The Home
Secretary argued that the vision and purpose of PCCs was clear: they are elected, visible and
accountable to their electorate.**’> PCCs were compared to, what was termed, the illegitimate
and invisible Police Authorities.**™ Here, it was insisted that Authorities had been replaced
with democratically accountable PCCs who were more visible and had the power to ensure
that local people had a stronger voice in policing.™"> The Home Secretary noted that recent
events involving the South Yorkshire PCC*® led to calls for the Government to review the
current structure of accountability for PCCs.™*"” However, in resisting these calls, the Home
Secretary emphasised that PCCs were themselves accountable through a range of
mechanisms, including the media and scrutiny via the PCP. Additionally, the Home Secretary
stressed that PCCs were ultimately accountable to the electorate stating “if PCCs fall short
the public will for the first time have a means to do something about it - at the ballot box.”*'"®

The Home Secretary addressed HASC’s recommendations in turn. As highlighted, HASC
insisted that their report be considered a progress review rather than a definitive assessment
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given the limited time that PCCs had been in office.*”® In response, the Home Secretary
stated quite emphatically that although there had been a small number of incidents, which she
coincidently believed were used by the Committee to paint an overly negative picture of
PCCs, % the model was working'*®* and was doing so in a much more positive fashion than
what was termed HASC’s negative report.'®? The Home Secretary told Parliament that the
Government would continue to make the case for PCCs.**® In addition, referring to HASC’s
finding that the status of assistant PCCs was ambiguous, confusing and in some areas
amounted to an attempt to recreate Police Authorities,**3* the Home Secretary disagreed and
dismissed the argument entirely.*'®®

HASC’s conclusion that it was too early to say whether the introduction of PCC had been a
success™'®® was described by the Home Secretary as “regretful.”**®” Here it was contended
that the model was a success and, with time, it would become even clearer how PCCs were
playing an important and visible role bringing real local accountability to how Chief
Constables perform.*'®® However, this rather emphatic statement does appear to be at odds
with an earlier speech made by the Home Secretary in which it was acknowledged that the
picture was in fact a “little mixed” as “PCCs were responsible for mistakes and errors of
judgment — some possibly quite serious.”**® Nevertheless, it was urged that PCCs had
galvanised local policing and criminal justice.**® One area of agreement was the Policing
Protocol, the Home Secretary agreed with HASC that the Policing Protocol should be the
foundation of the new accountability relationship between Chief Constable and PCC, stating
“this is why it was introduced.”**

Prior to exploring the CSPL 2015 report it is important to note that the Government’s
response to HASC’s report was emphatic. The Home Secretary told Parliament that PCCs
were a key plank of the Governments reform agenda.'*? Therefore, arguably, any
recommendation that could conceivably de-rail the present structure and model of police
accountability was likely to be dismissed. Moreover, it was contended that telling PCCs what
to do would dilute the integrity of the present structure and model of police accountability.'!*?
Indeed, and likely linked with the notion that PCCs would replace bureaucratic accountability
with democratic accountability,**** the Home Secretary stated “any centralised control or
guidance was not appropriate.”1195
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Tone from the top

Launched in 2014 the CSPL argued that the present structure of police accountability needed
to be reviewed. Tone from the top offers a valuable contribution to an analysis of the present
structure of police accountability. Three reasons were argued for why this review was
needed. First, any new system required review to test whether it was living up to its original
rationale.’% Second, the present structure and model of police accountability had been
subject to criticism.™*” Third, recent scandals and criticisms may lead to future changes.**%

Lord Bew, the Committee’s Chair, acknowledged that PCCs were established to inject greater
dynamism and visibility into local policing and offer a new, more direct form of democratic
accountability."*® However, Bew also stated that there is evidence of significant risks,
including confusion over roles and responsibilities, insufficient challenge and scrutiny of
PCCs and insufficient redress where a PCC falls below the standards of behaviour.**®
Additionally, it was recognised that the accountability of PCCs rests almost entirely upon the
democratic process.'*™

The CSPL report is divided into five chapters. Of particular relevance to this thesis are the
chapters titled accountability, integrity and openness. Prior to exploring these chapters, it is
important to note the PCCs are from the outset placed in a positive light. PCCs are compared
to Police Authorities and argued to be more visible and better at engaging with the public.?*2
However, the Committee’s report does identify a number of significant risks including public
confusion, PCCs not encouraging sufficient constructive challenge, a lack of timely and
accessible information being provided by PCCs to PCPs and, though rare, the potential for a
high risk conflict of interests in roles jointly appointed by PCCs and Chie Constables.*
Further, the CSPL argued that the roles of Chief Constable and PCC were not clearly
defined."***

The accountability chapter of the CSPL report makes compelling arguments relevant to this
thesis. Accountability was defined as “holders of public office are accountable to the public
for their decisions and actions to and must submit themselves to the scrutiny necessary to
ensure this.”*?® Thus, scrutiny was argued to be an essential component of accountability.*?%
The CSPL argued that moving from a large appointed Police Authority structure to a
standalone elected PCC would result in police accountability becoming streamlined**®” as
PCCs would provide a more direct line of accountability with the public."**® While
acknowledging that the elections of PCCs every four years provides formal periodic
democratic accountability,?%° the CSPL stressed that the checks and balances on PCCs in the
interim years were insufficient.**° Further, it was contended that formal periodic democratic
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accountability had a positive intent but was harder to achieve in practice.**!* Indeed, it was
urged that formal oversight arrangements of PCCs is limited, with a great deal of weight
being attached to the ballot box.***? Here, the Standards Committee reported that just over
half of those surveyed did not know that PCCs are elected,**** while just over a quarter did
not know how PCCs are appointed.'®* Further, although the Committee urged that evidence
suggests that the principle of democratic accountability is supported through the visibility of
PCCs, the legitimacy of their democratic mandate is questionable.'*®

PCCs who gave evidence argued that scrutiny, contended to be an essential component of
accountability,?'® was evidenced by their engagement with the public which was in practice
facilitated by face to face meetings or social media.***” The PCC for Derbyshire and
Humberside urged that public engagement and good governance was key to accountability
outside of the election cycle.'**® The PCC for North Yorkshire agreed, stating that engaging
with the public was in itself a form of transparency.'*** However others were less than
convinced. For example, Nottingham County Council suggested that public engagement had
not been overly effective while the Institute of Chartered Secretaries and Administrators and
some PCPs stressed that great inconsistency existed in the approach taken by PCCs.*??

The CSPL described the relationship between Chief Constable and PCC as “direct’*?** while
the accountability relationship was described by one Chief Constable as a complete shock as
accountability was now real and no longer distant.*??? Chief Constables are responsible for
operational policing while PCCs are responsible for strategic matters. However, evidence
before the Committee painted a mixed picture which may in practice result in lines of
responsibility and accountability being blurred.*?*® The Committee argued that this impacted
upon police accountability as the operational and strategic roles of Chief Constables and
PCCs were not understood.*??* Indeed, giving evidence the PCP of North Yorkshire stated
that an unintended consequence of an effective collaboration between the PCC and Chief
Constable was that the boundaries between operational and strategic policing became
blurred.'?*® Giving evidence the PCP of North Yorkshire informed the Committee that the
public were in fact ‘totally confused’ about the distinction between PCC and Chief
Constable.*?® However, in stark contrast, evidence given by the PCCs for Warwickshire,
Northamptonshire and Humberside urged that public understanding was actually good and
continued to improve.?’
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The CSPL description of the accountability relationship between Chief Constable and PCC as
‘direct’ appears to be at complete odds with the indirect and potentially non-existent
relationship between Chief Constable and PCP. Support for this argument is found within the
Committee’s report. The PCP for Northumbria stated that the lack of a relationship with the
Chief Constable meant that they were prevented from gaining greater insight into the
performance of Northumbria police, which resulted in them not being able to adequately
carry out their statutory function and scrutinise how successfully the PCC was holding the
Chief Constable to account.*??® However, this position appears to be at stark contrast with the
evidence presented by the PCC for Greater Manchester stating that the Chief Constable
accompanied him to meetings with the PCP.*??° This position is further contrasted with
evidence given by the Chair of the Warwickshire PCP, stating to avoid crossing over into
operational scrutiny he refused to attend meetings of the PCC where the Chief Constable was
held to account.*®* The Committee concluded the personal dynamic between PCC and Chief
Constable could impact on accountability.*?**

Also addressed within this chapter of the Committee’s report is the vital role of PCPs. The
CSPL stated that PCPs had a unique dual role within the present model of police
accountability as PCPs support and scrutinise PCCs.*?*?> However, despite their critical role
the Committee reported that evidence indicated that PCP meetings were not well attended by
the public.'?®® Moreover, the Committee reported that both media and internet coverage of
PCP activities was low: 85% of participants stated they had not heard of PCPs. ** Further,
the Committee noted that PCPs lacked diversity and skill.'*** Additionally, the Committee
found that the dual requirement of support and scrutiny created an inherent conflict.*?*® Here,
evidence given by the Suffolk PCP found “there is an inherent tension in PCPs acting as both
accountability and support mechanisms for PCCs ... the best arrangement for one aspect of
the role might not be best in relation to the other.”*%’ Furthermore, the Norfolk PCP drew a
distinction between holding the PCC to account and merely having the opportunity of calling
them to account, stating “The Panel is required to ‘hold the Commissioner to account’ but in
the absence of any sanctions this is little more than the opportunity to call the Commissioner
to account”.*?*® The CSPL stressed that PCCs and PCPs must have a shared understanding
and vision,***® which in turn should facilitate a collaborative working relationship.***° The
Durham PCP stated that it facilitated a constructive working relationship with the Chief
Constable by setting out key roles and responsibilities in a Memorandum of
Understanding.'?** This, it was argued resulted in “good scrutiny.”*?*> Concluding, the CSPL
stressed that PCPs must move away from a process of retrospective scrutiny and evolve so
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that they undertake a more strategic scrutinising role."®*® Indeed, it was argued that a failure
to evolve would lead to PCCs not being subject to constructive challenge or active
support.*#4

The CSPL also examined the powers of PCPs. Here, notably, there clearly exists a difference
of opinion. While PCPs stressed that their powers were limited,*?** others including the
APCC stressed that PCPs did not need more powers.**® Indeed, the APCC’s argument was
echoed in the Government’s response which argued that PCPs had “significant powers.”1247
Exploring this argument, the Committee referred to the saga surrounding the resignation of
the PCC for South Yorkshire, Shaun Wright. This period was argued to highlight the
impotent nature of the present accountability framework.*2*® However, despite this, the CSPL
did not recommend legislative changes to empower PCP.!*? Instead, the Standards
Committee recommended that the Home Secretary conduct an urgent review to establish
whether sufficient powers existed to take action against a PCC whose conduct falls below the
standard required and expected by the public.

The fourth chapter of the CSPL’s report, ‘integrity,” recommended that PCCs demonstrate an
equivalent level of transparency and accountability to the Chief Constables they oversee.'*
Here the Committee urged that PCCs make publicly available a list of their pay, rewards,
gifts, hospitality and outside business interests. The CSPL rationale for this recommendation
was that the public should have all the means necessary to hold their PCC to account.*?**

The fifth chapter of the CSPL report, ‘openness,’ stressed that the policing must be carried
out openly and transparently. Indeed, the Standards Committee urged that PCCs should
publish more so that the public can hold them to account.**? Transparency was emphasised
as the key to building public trust,*?*® as such where information was held back from the
public clear reasons had to be given.*®* Evidence given to the CSPL indicated that some
PCCs published detailed reasons for their decisions,*?*®> which was welcomed by the
Standards Committee. However, it was noted that there was evidence of a much lower level
of openness where information and details of public meetings were not being published in a
timely manner.*?*® This, given that information and public meetings appear to be the main
mechanisms by which the public could scrutinise and hold PCCs to account lead the
Committee to describe the predicament as a “concern.”?’ The CSPL stressed that there was
no reason why PCCs should not publicise their public meetings and publish information
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accessible to the public.**® Additionally, it was argued that publishing clear, intelligible,
accessible information not only creates accountability*?*® and promotes a dialogue with
stakeholders™*® but also builds public trust.*?®*

Tone from the top offers a valuable contribution to an analysis of the present structure and
model of police accountability. Concluding, Lord Bew urged that PCCs must be subject to
more effective day to day scrutiny and transparency. Indeed, a more robust set of checks and
balances was needed.'?®* Additionally, it was argued that accountability must be
demonstrated by those who are charged with holding the police to account.'?®® Moreover, it
was argued that the accountability of PCCs had to be tested between elections and verified by
independent scrutiny, with any failure being addressed timely and with appropriate
sanctions.'?%*

Conclusion

PCCs replaced weak and ineffective Police Authorities in 2012 and the tripartite structure
was disbanded. The Minister for Policing and Criminal Justice, Nick Herbert, stressed that
PCCs would make the Police truly accountable by representing all those who live and work
in their area, setting priorities and holding the Chief Constable to account. PCCs were also
described as a landmark in the Government’s agenda to decentralise control. Indeed, the
Government stressed that PCCs would replace bureaucratic accountability with democratic
accountability. Thus PCCs were introduced with very specific aims, not only were they the
intended heartbeat in a new era of democratic police accountability but also the intended
facilitator of decentralisation.

Police accountability presently rests between three stakeholders: the PCC, Chief Constable
and PCP. The PRSRA and Policing Protocol set out the role of each stakeholder. The core
functions of PCCs are similar to those of Police Authorities. Importantly, PCCs hold Chief
Constables to account and have the power to appoint, suspend and remove them. PCCs are in
theory accountable to the electorate every four years and subject to scrutiny and support by
PCPs. Therefore, PCPs are intended to act as the ‘check and balance’ on PCCs. Chief
Constables remain in charge of operational policing and are directly accountable to a single
elected accountee: the PCC. While the Home Secretary is required to promote an efficient
and effective police service, the creation of PCCs has allowed the Home Secretary to
withdraw from day to day policing matters. Significantly, PCCs are the first non-collective
structure of police accountability in this history of modern policing. This is a seismic shift,
perhaps even a leap of faith.

PCCs were intended to have a strong democratic mandate, conferring their legitimacy.
However, the 2012 elections were described by the Electoral Commission as a concern for
everyone who cares about democracy. Indeed, the mandate of PCCs is arguably weak and
brittle. Therefore, conceivably, PCCs lack legitimacy. Additionally, the PCCs’ fragile
mandate could potentially make them impotent in any conflict with the Chief Constable. The
apparent frail mandates of PCCs combined with question marks raised over their legitimacy
of office are considerable concerns. Moreover, HASC describing the first cohort of PCCs as a
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monoculture raises questions concerning social, cultural and ethnic representativeness. The
mono-cultural characteristics of PCCs also raises the question of just how objective and
effective PCCs would be in holding Chief Constable to account, a critical function which
they are solely accountable for.

The previous structures and mechanisms of police accountability have repeatedly failed the
police and the policed. This failure raises two linked arguments. First, an effective structure
and mechanism of accountability is vital. Second, ineffective accountability undermines
police legitimacy. Accordingly, given these repeated failings and the resulting eroding
impact, the present structure and model of police accountability has a weight of expectation.

The reports and reviews examined in this chapter make an important contribution to any
analysis of the present model and structure of police accountability. The 2013 Policy
Exchange report Power Down acknowledged that PCCs had a low electoral mandate, had
been subject to high profile sackings and allegations of cronyism. Despite its questionable
independence, the 2013 Stevens Commission emphatically rejected PCCs and insisted that
they be abolished and replaced with Policing Boards. Indeed, Stevens argued that the PCC
structure of police accountability was structurally defective and lacked public knowledge and
support. Such a strong and critical denunciation of the present structure of police
accountability in its infancy arguably fuels an already negative narrative.

HASC’s 2014 progress review linked the controversial power of PCCs to dismiss Chief
Constables with the ability to provide robust, critical challenge. Notably, the Select
Committee concluded that it was too easy for a PCC to remove a Chief Constable.
Additionally, HASC warned that the check and balance on PCCs are too weak. The
Government’s response to HASC was nothing short of unequivocal. The Home Secretary
argued that PCCs were a central plank of the Governments reform agenda and stated that the
Committee’s report was overly negative. Moreover, the Home Secretary instructed that
centralised control or guidance was not appropriate and identified PCCs as central to the
Governments reform agenda. Put simply, PCCs appear here to stay in the immediate future.
Nevertheless, the CSPL 2015 report further identifies concerning and significant problems
within the present structure and model of police accountability. The Committee argued that a
more robust set of checks and balances is needed, stressing that the accountability of PCCs
had to be tested between elections and failures addressed with appropriate sanctions.
Furthermore, the CSPL identifies the accountability relationship between PCC and Chief
Constable as direct and cited evidence which highlights that the accountability of Chief
Constables is now real and no longer distant.

Thus, importantly, it would appear that the present structure and model of police
accountability has not only been subject to teething problems but appears to be beset with
imperfections. Using new empirical evidence from elite research interviews with the most
senior stakeholders in policing at a regional and national level, the following chapters explore
these flaws and argues that the present structure and model of police accountability may in
practice carry significant risks for policing and police accountability into the future.
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Chapter 5: Methodology

The chapter sets out the methodology for the qualitative study which explores the present
structure and model of police accountability. This study was carried out over a period of nine
months, with access gained to and semi structured in-depth elite research interviews carried
out with the Chief Constable, PCC and PCP across five different police areas. In addition
semi structured in-depth elite research interviews were commissioned with one of the most
senior persons in policing at a national level and a person directly involved with introducing
the present structure and model of police accountability.

This chapter addresses and explains a number of matters concerned with the methodology for
this qualitative study. In the first section, the aims of the study are explored and the critical
importance of these elite research interviews explained. The necessary ethical requirements
and application procedure are also detailed. The method of recruiting interviewees to this
study is also explained. The chapter also outlines how the police areas were identified and
selected.

The interview procedure is then explained in detail. Here, the procedures include the signing
of participant consent forms, the form of recording, anonymity, and the secure storage of
interviewees’ data. Further the process of how raw data was managed, transcribed, collated
and analysed is explained. In addition to exploring these important phases, how core themes
and quotes from interviewees relating to core themes were incorporated into a number of
spreadsheets to facilitate analysis in accordance with the recognised qualitative research
technique, the framework analysis method.

The chapter concludes by initially outlining the core themes revealed by this new qualitative
study and explains how these themes will be explored in the final chapters of this thesis.
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This qualitative study aims to explore the present structure of police accountability across
five different police areas. Within these areas access was gained to and semi structured in-
depth elite research interviews carried out with the Chief Constable, PCC and the PCP.
Therefore, the accountability arrangements in five different police areas were assessed. In
addition to these interviews important access was gained to and semi structured in-depth elite
research interviews carried out with one of the most senior persons in policing at a national
level and the person directly involved with introducing the present structure of police
accountability.

Not only do findings seek to make an original contribution to literature but the study
examines and incorporates the views of the most senior stakeholders in policing, those
integral to the structures introduction and practitioners who have since its inception actually
implemented and worked within the present structure and model of police accountability.
Amongst the themes the study sought to explore were the nature of the accountability
relationship between the branches of police governance, the effectiveness of the present
structure, the accountability of PCCs, and whether the present structure and model of police
accountability commands legitimacy.

Prior to commencing the study, ethical approval was obtained from the Research and
Enterprise Office at the University of Essex.*?®® Gaining approval involved several stages.
Initially, as sole researcher, a detailed application was made and signed off. Once signed off
the application was then countersigned by Ph.D. supervisors and the Director of Research in
the School of Law. Following these signing and countersigning stages the application was
reviewed, approved and approved by the Faculty Ethics Sub Committee at the University.

The approved ethical application outlined the aims of the project and explained that
participants to the study would be recruited by a letter of invitation, which would also serve
as a letter of introduction as the area of academic research was introduced to potential
interviewees. This letter also set out the procedure for the proposed meeting. Here, in
addition to stating that | was a former serving Police Officer, the letter informed potential
interviewees that at their convenience | would travel to their place of work, record the
meeting digitally and anonymise their responses. The letter also made it clear that | would not
identify their office or, if appropriate, their police force. The letter also reassured potential
interviewees that their responses would be stored securely. This letter of invitation was
accompanied by a joint signed letter from Ph.D. supervisors at the University of Essex. This
letter not only endorsed my academic credentials but underlined how important the
interviewees’ contribution would be to my research. 2%

After outlining how participants to the study would be recruited, the approved ethical
application made it clear that interviewees would not be paid or reimbursed. Importantly, the
approved application also made it clear that the consent interviewees would be gained.
Therefore the ‘participant information and consent form’ was attached with the application
and accordingly approved.'?®” The consent form and process by which participants gave their
consent is outlined later in this chapter.'?®® The approved application also made it clear that
interviewees’ responses would be anonymised, encrypted, stored and saved on my personal
computer and backed up to an encrypted USB device that would be locked in a drawer at my
home address. Due to the successful recruitment of further participants the approved ethical
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application had to be revised on several occasions and resubmitted for further approval. On
each occasion, ethical approval was gained and in place prior to the interviews with the new
participants.

Identification of test areas and recruitment

To make the study illustrative and balanced five different police force areas were chosen.
Given limited resources and limited time four measures were used to facilitate differentiation
between police force areas. First, whether the police force area was urban or rural. Here the
2011 area classifications available from the Office of National Statistics were used to
differentiate between urban and rural areas.***® Second, size of population of the policed area.
Here 2011 census data available from the Office of National Statistics was used.*?” Third,
whether the PCC was associated with a political party or whether they were an independent
PCC. Here the website of the Association of Police and Crime Commissioners was used to
identify if the Police and Crime Commissioner was associated with a political party or
not.?’* Finally, the geographical position of the police force areas. Due to limited financial
means selection was also based on a reasonable distance from the University of Essex.

The first of the test areas, ‘Police Area A’ is a mainly urban area™?’? and the largest by
population of the policed areas used in this qualitative study.'?”® The PCC of ‘Police Area A’
was associated with a political party.?”* The second test area, ‘Police Area B’ is a mainly
rural area™?”® and the second smallest by population of the policed areas used in this
qualitative study.'?’® The PCC of ‘Police Area B’ was not associated with a political party,
and as such was an independent PCC.*2"" The third test area, ‘Police Area C’ is another
mainly rural area™?’® and the smallest by population of the policed areas used in this

qualitative study."?”® The PCC of “Police Area C’ was associated with a political party.?®
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The fourth test area, ‘Police Area D’ is a part urban part rural area**®" and the second largest

by population of the policed areas used in this qualitative study.*?® The PCC of ‘Police Area
D’ was associated with a political party.*?®® The final test area, ‘Police Area E’ is a part
urban, part rural area?®* and the third largest by population of the policed area used in this
study.*® The PCC of ‘Police Area E’ was not associated with a political party, and as such
was an independent PCC. % Therefore, importantly, different police force areas were used in
the qualitative study. None were the same. Table 1 summarises the five police force areas
used in the qualitative study.

Table 1: Summary of Police force areas

Police Test Area Rural / Urban Population Size PCC Status

A Urban Largest Political

B Rural Second smallest Independent

C Rural Smallest Political

D Part Urban Part Second largest Political
Rural

E Part Urban Part Third largest Independent
Rural

Within these five police force test areas the Chief Constable, PCC and PCP were interviewed,
thereby the accountability and governance arrangements across five different police areas
were assessed. In addition semi structured in-depth elite research interviews were also carried
out with ‘Person Y’ and ‘Person Z’. These pseudonyms are used to avoid these persons being
identified. Person Y was integral to the introduction of the present structure and model of
police accountability and remains central to its continuing operation. Person Z is one of the
most senior persons in policing at a national level. No further information is offered on these
interviewees to avoid identification.*?®” Given their positions and continuing integral
influence their involvement to this qualitative study was extremely valuable to the research.

Given financial limitations and time restrictions this qualitative study is small and does not
purport to be nationally representative. However, rigorous analysis of data produced from the
semi structured in-depth elite research interviews carried out with Chief Constables, PCCs
and PCPs across five different and systematically selected police force areas provides an
important and indicative insight into the present structure and model of police accountability.
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Further, the semi structured in-depth elite research interviews carried out at a national level
with one of the most senior persons in the Police and the person integral to the introduction of
the present structure and model of police accountability are extremely valuable.

As outlined previously in this chapter, the recruitment of participants was b%/ letter.
Organisations such as the Police are argued to be reluctant to grant access.***® Two reasons
are advanced for this. First, they are subject to a deluge of requests and second the Police can
sometimes see academic research as unproductive.**® A further potential barrier was that the
greater the access required the more difficult it normally is to gain."*** However, everyone
who was sent a letter of invitation kindly agreed to participate in this study. Further, and
importantly, access was unrestricted and no restrictive research limitations were placed on
publishing the findings.***

An important part of the successful recruitment procedure was a personal approach and the
use of contacts and identification of appropriate ‘gatekeepers.’*?** Thus, some letters of
invitation were sent directly to contacts made during the course of this research. Other
interviewees were recruited by asking initial participants for recommendations or
introductions to specific persons or bodies'** within the police test area and beyond: the
snowball research approach.'?** Initial interviewees agreed and letters of invitation were sent
to new participants. Remaining participants were recruited by sending letters of participation
to ‘gatekeepers,” defined as those who can grant or deny access.'?*® The gatekeeper depended
on the person to whom access was trying to be gained. So, for example, where access was
needed to a Chief Constable a letter of invitation was sent to the gatekeeper of the Chief
Constable for that police area. Where access was needed to a PCC or PCP letters were sent to
their gatekeepers.

Interview procedure

All elite research interviews were carried out face to face at the interviewee’s place of work.
There were two main benefits to conducting interviews face to face. First, interviewees were
motivated to answer questions and second the interviews were more personal.*2*® With prior
permission all interviews were audio recorded on a digital audio recorder. This recording
method, as opposed to making contemporaneous notes,"?*” ensured that the interviews were
free flowing. Further, recording the interviews had two further benefits. First, a rapport was
established with the interviewee which aided the interview process.**® Second, a greater
number of areas could be covered.

Before the interviews began all interviewees were guided through the participant information
and consent form."* The form contained several parts. At the top of this form was the title
and aim of the project. The form then states that participation in the project involves an oral
interview lasting approximately one hour. Stating this was important as respondents knew
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that they had enough time to talk freely without being hurried.**®Interviewees were then
directed to confirm a number of points divided into two sections. The first of the sections was
headed ‘Taking Part’ and the second was headed ‘Use of information | provide for this
project.” Within the first section interviewees read and confirmed four requirements. First,
interviewees read and understood the project information. Second, interviewees had been
given the opportunity to ask questions about the project. Third, interviewees agreed to take
part in the interview which they agreed would be audio recorded. Fourth, interviewees
understood that their taking part was voluntary and that they could withdraw at any time
without giving reasons. Besides each of these four requirements were two boxes. Above the
first box was ‘Yes,” above the second box ‘No.” Accordingly interviewees, after reading each
requirement, would tick either the “Yes’ or ‘No’ box, thus confirming that they did or did not
agree to the stated requirement. Every interviewee ticked the “Yes’ box and therefore
confirmed that they understood and agreed to all stated requirements in the first section of the
participant information and consent form.

After completing this section of the form interviewees were then directed and guided through
the second section of the form, ‘Use of information I provide for this project’. Within this
section interviewees confirmed and read a further four requirements. First, that they
understood that personal details such as name and email address would not be revealed to
anyone outside the project and that information would be stored anonymously and on an
encrypted USB drive. Second, that supervisors would only be shown data when specifically
requested at a particular point. Third, that they understood that their words would be quoted
anonymously in publications, reports and other research outputs. Fourth, that their data would
be recorded anonymously unless they specifically consented to their name being used and
that if they withdraw their data would be deleted.

Besides each of these four requirements were two boxes. Above the first box was ‘Yes,’
above the second box ‘No.” Accordingly interviewees, after reading each requirement, would
tick either the ‘Yes’ or “No’ box and thus confirmed that they did or did not agree to the
stated requirement. All interviewees ticked the ‘Yes’ box thereby confirming that they
understood and agreed to all stated requirements in the second and final section of the
participant information and consent form.

After interviewees had read, understood and ticked ‘Yes’ in all the boxes provided they were
then asked to print their names, sign and date in the spaces provided at the bottom of the
participant information and consent form. After interviewees had printed their names, signed
and dated the form | would then print my name, sign and date underneath theirs. Only after
all of these steps were completed would the digital recorder be turned on and the semi
structured in-depth elite research interview begin. This process was repeated for all elite
research interviews.

Interview structure

All interviews were semi structured and open questions**** were used with topic areas that

were identified prior to all interviews.***? Topic areas were themselves identified with
reference to literature™*® and published materials™*** on the present structure of police
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accountability.™** Importantly, interview areas and questions were prepared and structured to
ensure that interviewees remained engaged.**® Also incidental and extempore questions were
asked where appropriate’®” meaning, where possible impromptu, probing questions were
asked.*® Further, it was important that these elite research interviews were seen as a ‘social
interaction’***® meaning that those interviewed were put at ease.

Interview topics were dependent on the position of the interviewee. Appropriate areas were
identified with reference to literature™° and published materials.**'* The interviews with
Chief Constables had four topic areas. First, the accountability between Chief Constable and
PCC. Second, the accountability of the PCCs. Third, politicisation and operational
independence and finally conclusions and recommendations. Within these four topic areas
open questions were written in advance but not sent to Chief Constables.

Interview topics were also identified for the interviews with PCCS. There were five topic
areas. First, the accountability between PCC and Chief Constable. Second, the mechanisms of
holding the Chief Constable to account. Third, the accountability of PCCs. Fourth, the
accountability relationship with the PCP and finally conclusions and recommendations.
Within these five topic areas open questions were written in advance but were not sent to
PCCs.

Interview areas were also identified for the interviews with the Police and Crime Panels.
There were five topic areas. First, the relationship between the PCP and the PCC. Second, the
PCPs role within the present model of police accountability. Third, the relationship between
the PCC and Chief Constable. Fourth, dialogue between the branches of police governance
and finally conclusions and recommendations. Within these five topic areas open questions
were written in advance but were not sent to PCPs. Table 2 below summarises the interview
areas for Chief Constables, PCCs and PCPs.
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Table 2: Summary of Interview areas by participant

Interview Area

Chief Constable

Police and Crime
Commissioner

Police and Crime
Panel

Area 1 Accountability Accountability Accountability
between CC and between CC and between PCP and
PCC PCC PCC

Area 2 Accountability of Mechanisms of PCP role
the PCC accountability

Area 3 Politicisation and Accountability of Accountability
Operational the PCC between PCP and
Independence CC

Area 4 Conclusions and Accountability Dialogue
Recommendations between PCC and

PCP
Area b Conclusions and Conclusions and

Recommendations

Recommendations

This approach was also adopted for the interviews with Person Y and Person Z. Four topic
areas were identified for the interview with Person Y. First, the rationale for reform. Second,
the accountability relationship between the branches of police governance. Third, PCCs
generally and finally conclusions and recommendations. Within these four topic areas open
questions were also written in advance but were not sent to Person Y. Four topic areas were
also identified for the interview with Person Z. First, police accountability within the
tripartite structure. Second, police accountability and the rationale for reform. Third, police
accountability within the present structure and finally conclusions and recommendations.
Within these four topic areas open questions were written in advance of the interview but
were not sent to Person Z. Table 3 below summarises the interview areas for Person Y and

Person Z

Table 3: Summary of Interview areas for Person Y and Person Z

Interview Area

PersonY

Person Z

Areal Rationale for reform Police Accountability in
Tripartite Structure
Area 2 Accountability between Rationale for reform
branches of police
governance
Area 3 PCCs Police Accountability in
Current Structure
Area 4 Conclusions and Conclusions and

Recommendations

Recommendations
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Post interview procedure

After each interview was concluded contact details were left with each interviewee, thus
enabling them to make contact with any subsequent questions or queries. Further, all
interviewees were contacted after their interview to personally thank them for their time. At
the earliest opportunity, usually within a few hours of completion, interviews were digitally
transferred via a USB cable from the digital recorder onto my encrypted personal computer.
Once transferred the digital recordings were deleted from the digital recorder. The transferred
copy was then placed into an appropriate encrypted and anonymised folder, for example the
interview recording for ‘Chief Constable Police Area A’ was transferred into an encrypted
and anonymised folder titled ‘Police Area A’. This process was repeated for every elite
interview. For interviewees not attached to one of the five police areas, a separate encrypted
folder was created on my personal computer and the process of transferring and deleting the
digital recording repeated. In addition to transferring the digital recordings all interviewee
consent forms were scanned after the interviews using a personal scanner. The scanned copy
of the consent forms was then placed into a separate encrypted and anonymised folder on my
personal encrypted computer titled ‘Consent Forms.’

Due to the sensitive nature of this research, and in accordance with the signed participant
information sheet and consent form, all interviewee responses were anonymised. Therefore,
in the analysis and conclusion chapters which follow the response of the ‘Chief Constable
from Police Area A’ will be cited as Chief Constable Police Area A. The response of the
‘Police and Crime Commissioner from Police Area A’ will be cited as, OPCC Police Area A.
The response of the ‘Police and Crime Panel from Police Area A’ will be cited as PCP Police
Area A. This method of citation will be continued for Police Area B, Police Area C, Police
Area D and Police Area E. Further, when quoted in the following chapters of this thesis,
interviewees will be quoted in a gender-neutral way meaning that they will not be identifiable
by their sex.

In addition to interviews across these five different police areas semi structured in-depth elite
research interviews were also commissioned at a national level with the person integral to the
introduction and continuing operation of the present structure and model of police
accountability and one of the most senior persons in policing. These persons will be cited as
Person Y, and Person Z. These persons will also be quoted in a gender neutral way meaning
that they will not be identifiable by their sex. The transference, deletion and scanning of
consent forms outlined above for the Chief Constable, PCCs and PCPs for each of the five
different police areas was repeated for Person Y and Person Z. However, as these persons are
not stakeholders within one of the five different police areas their interview recordings were
transferred into separate encrypted and anonymised folders with a title of ‘Person Y’ and
‘Person Z.” The signed and scanned consent forms from ‘Person Y’ and ‘Person Z’ were
placed into the encrypted and anonymised folder on my personal encrypted computer titled
‘Consent Forms.’

Management and analysis of interview data

Managing and analysing interview data had four main recognised phases. First, transcription
of the interviews."®*? Second, printing of the interview transcripts, identifying and manually
highlighting the core themes and key quotes within the core themes using the recognised
qualitative research practice of ‘open coding.’**"* Third, incorporation of the core themes and
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key quotes within the core themes onto appropriate thematic charts.*** Fourth, analysis of the
spreadsheets and identification of core themes for this thesis.***> Each of these four stages is
now explored in turn.

The first stage of management and analysis was the transcription of the elite research
interviews. This was done manually and normally within a few days of completing the
interviews. Transcription software was not used. All interviews were transcribed by myself
physically listening to the recorded interviews via headphones and typing interviewee’s
responses onto a word processing document. Accordingly, verbatim transcripts were
produced for each elite research interview. While producing these transcripts core themes
began to emerge. Accordingly sub headings were given to appropriate themes. The transcripts
themselves were anonymised and saved into their appropriate encrypted and anonymised
folders, for example the verbatim transcript for the interview with Police and Crime
Commissioner E was saved as ‘Police and Crime Commissioner E’ and accordingly saved in
the folder titled ‘Police Area E.” This process was repeated for all elite research interviews.
Although manually transcribing the interviews by hand and producing verbatim transcripts
was time consuming a main benefit was an intimate and immediate familiarity with the raw
data.”*'® The manual transcribing of the elite research interviews by hand was crucial to the
management and analysis stages that followed.

Once elite interviews had been transcribed the next stage was to start managing and making
sense of the raw data. This stage involved printing off the verbatim interview transcripts and
manually reading the transcripts. Here the recognised qualitative technique of ‘open
coding’***" was used. Thus, in accordance with open coding, core themes and key quotes
within core themes were identified and marked using margin notes and different coloured
highlighter pens. Different coloured highlighter pens were used to differentiate between
themes. Managing and working through the data in this way had four main benefits. First,
data was initially reviewed, therefore every word was inspected to consider its meaning and
relevance. Thus a deep familiarisation with the evidence available resulted.™*® Second, initial
themes were identified and subsequently coded by using different coloured highlighter pens
and post it notes. Third, the data was collated into more distinctive and manageable areas and
finally the distilling of the interview data for later representation and analysis.***?

The third phase of managing and analysing the interview data was the creation of thematic
spreadsheets utilising the framework analysis method.*** This method is a matrix based
analytical method which facilitates rigorous and transparent data management.**?* Further, it
allows an analyst to move back and forth between different themes without losing sight of
raw research data."*?? Thus six thematic spreadsheets were created to classify and organise
the raw research data into a series of topics. The first of these thematic spreadsheets, titled
‘Accountability Master’, contained a number of titled sub themes. The title of these sub
themes included ‘Description of Accountability Relationship’ ‘Strengths’ and ‘Weaknesses,
Difficulties and Struggles.” Under each titled sub theme were quotes from interviewees which

Bl see appendix D for a blank copy of PCC Accountability Thematic Chart
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corresponded to the theme. The second thematic spreadsheet, titled ‘Election Master’ also
contained a number of sub themes. The sub themes on this spreadsheet included ‘Weak and
Brittle Mandate’ and ‘Legitimacy.” Under each titled sub theme on this spreadsheet were
quotes from interviewees which corresponded to the theme. The third thematic spreadsheet,
titled ‘PCC Accountability’, also contained a number of sub themes. The sub themes on this
spreadsheet included ‘Disproportionate Power’ ‘Check and Balance’ and ‘Recall Power’.
Under each of the sub themes on this spreadsheet were quotes from interviewees which
corresponded to the theme. The fourth thematic spreadsheet, titled ‘PCC Model Master’, also
contained a number of sub themes. The sub themes on this spreadsheet included ‘Concerns’
‘Impact on Accountability’ and ‘Command Public Confidence’. Under each of the sub
themes on this spreadsheet were quotes from interviewees which corresponded to the theme.
The fifth thematic spreadsheet, titled ‘Politics and Blurring Master’, also contained a number
of sub themes. The sub themes on this spreadsheet included ‘Politicisation of the Police’ and
‘Operational Independence and Blurring’. Under each of sub theme on this spreadsheet were
quotes from interviewees which corresponded to the theme. The sixth and final thematic
spreadsheet was titled ‘Tripartite Structure Master.” This spreadsheet also contained a number
of titled sub themes. The sub themes on this spreadsheet included ‘Police Authorities’ and
‘Strengths and Weaknesses.” Under each sub theme on this spreadsheet quotes from
interviewees which corresponded to the particular theme were again inserted.

All six thematic spreadsheets were structured the same way. The horizontal rows represented
an interviewee identified anonymously by reference to their position within the Police test
area or in the case of Person Y or Person Z this pseudonym was used. The vertical columns
contained the raw data from each interviewee’s verbatim interview transcript. Using the
framework analysis method and arranging the raw interview data on six thematic
spreadsheets was appropriate to this qualitative study for three reasons. First, it made the data
accessible and easier to analyse. Accessing and analysing the data from verbatim transcripts
would have been time consuming and extremely difficult. Second, it allowed a complete
exploration of interviewee responses meaning that patterns, similarities, differences and
interconnected themes were identified. Third, using thematic charts™*?* and structuring them
all in the same way allowed an analysis of interview data not only on an individual
interviewee basis but also on a collective basis. Therefore similarities, differences and
interconnecting themes were identified not only on an interviewee by interviewee basis but
importantly on a collective basis.

After all of the core themes and key quotes from interviewees identified and incorporated
onto one of the six thematic spreadsheets the spreadsheets were printed off and the final
phase of managing and analysing the interview data began; analysis of the spreadsheets,
identifying the core themes for this thesis and incorporating the core themes and quotes into
the final chapters of this thesis. Thus, the fourth and final phase used the thematic
spreadsheets to identify core themes, key quotes and important sub themes. So for example,
one of the core themes that emerged from the qualitative study was that there is a critical
relationship between two branches of police accountability, namely the Chief Constable and
PCC. However, within this core theme, a number of important sub themes emerged. One of
the important sub themes to emerge was that present structure of police accountability is
potentially overly dependent and reactive to the critical relationship between Chief Constable
and PCC.

132 see appendix D for a blank copy of PCC Accountability Thematic Chart
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The core themes and important sub themes that emerged from the qualitative study are
subject to analysis in the final chapters of this thesis. Prior to exploring the themes, the
context of each is explained with reference to literature and arguments made in the earlier
chapters of this thesis. After the context is provided, the core theme and their important sub
themes are then explored and analysed with reference to quotes from interviewees that
participated in the qualitative study.
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Chapter 6 Findings: The accountability of Chief Constables and ineffectual PCPs

This chapter develops from the earlier chapters which gave an analysis of the historical
evolution of structures of accountability. It begins by arguing that accountability is the very
lifeblood of policing. Accountability also carries the ever increasing burden of securing
legitimacy. Additionally, a satisfactory structure of police accountability is contended to be
imperative as it can enhance claims to accountability and enrich legitimacy. After exploring
these interrelated and introductory arguments the present structure of police accountability,
the PCC, is identified as radical as for the first time since the formation of modern policing
Chief Constables are held to account by a non-collective structure. Given this revolutionary
change the analysis explores whether PCCs are indeed an effective mechanism of
accountability, capable of holding Chief Constables to account. The evidence gathered in this
study indicates that while there may be some efficiency gains in the new PCC accountability
structure, there are important questions about the quality of accountability under this new
system. Indeed, while a one to one accountability relationship between Chief Constable and
PCC may allow for quicker and possibly more robust accountability, the actual level of
scrutiny involved may be less effective which arguably could lead to a dilution of
accountability. Furthermore the findings from this research suggests that the accountability of
Chief Constables appears now in practice to vary significantly and could also be frustrated by
the present one to one accountability relationship and structure between Chief Constable and
PCC.

After exploring whether PCCs appear to be an effective mechanism of accountability this
chapter proceeds to examine the role and intended function of PCPs, the final piece of the
present model of police accountability. Critically, PCPs are required by statute to support,
scrutinise, provide and maintain a regular check and balance on PCCs between elections. In
addition to identifying PCPs as potentially impotent, ineffective and ineffectual it will be
argued that PCPs appear to also serve as a conduit entity which may currently cause police
accountability to be overly dependent on the accountability relationship between Chief
Constable and PCC. Indeed, it is argued that this dependence may undermine accountability.
Additionally, this research suggests PCPs appear unable to provide a check and balance on
PCCs which conceivably leads to a conclusion that PCCs might currently be lacking
accountability between elections. The PCC’s current lack of accountability is argued to create
significant policy and practical implications, including the possibility that accountability
itself may be weakened.
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Accountability

One of the foundations of modern policing is that the Police must be accountable. As
previously explored in this thesis'*** this argument has been made by prominent police
theorists'*?® and many inquiries, reports and reviews.'**® The need for the Police to be
accountable was also acknowledged by Sir Hugh Orde, the last president of the Association
ACPO™? and at the time the most senior Police Officer in England and Wales. Orde made
two important interrelated arguments: the Police was founded on the very notion of
accountability®*® and must, above all other considerations, be accountable.**?°

In addition to being the very bedrock of policing, accountability also carries the burden of
securing legitimacy for the Police.***® In order to make the Police accountable and therefore
legitimate there must be satisfactory structures of accountability. Oliver argues that the actual
structure and mechanism of accountability is vital."**! Moreover, Lambert contends that the
structure and organisation of the institutions created for the purpose of securing
accountability is critical** as if it fails the argument is that accountability would not be

present, or perceived not to be present, thus resulting in a weakening of police legitimacy.'**

Therefore it is vital that the Police are accountable, as being accountable not only enhances
public trust and confidence'®* but also secures legitimacy.*** To achieve this there must be
suitable structures of accountability. However, as previously argued in this thesis, a suitable
structure of accountability, so vital to making the Police accountable and thus legitimate, has
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often proved elusive.***® The second chapter of this thesis argued that as the system of police
expanded and consolidated new structures of accountability were needed to make the Police
more accountable.*®*” Watch Committees, established in 1835,"**® were the structure of police
accountability for each borough within London whilst Standing Joint Committees,

established in 1888,"*° were the structure of police accountability for the later established
County police forces.’** However, as previously examined, the 1950’s public confidence
haemorrhage in policing resulted in the Police being seen as unaccountable.***! Watch and
Standing Joint Committees were argued to lack credibility, sustainability and legitimacy. 3+
Thus a lacuna existed: the Police were themselves unaccountable and Watch and Standing
Joint Committees were failing to make the Police accountable.*?

The resulting Royal Commission on Police in 1959 acknowledged an evolving crisis in police
accountability and argued that one of the main criticisms of the Police was that they were not
subject to adequate accountability.”*** With the aim of making the Police “more fully
accountable”** the Commission recommended the establishment of Police Authorities as the
structure of accountability.*>*® Police Authorities, within the newly created tripartite
structure, were required by statute to hold the Chief Constable to account.***” However as
previously explored in detail in the third chapter of this thesis Police Authorities, like their
predecessors, Watch and Standing Joint Committees, were subject to much criticism.***® In
particular Police Authorities were portrayed as unable or unwilling to hold Chief Constables
to account,**° which in turn was argued to lead to Chief Constables being virtually
autonomous.**° Furthermore, Police Authorities were argued to be uncertain of themselves
and unable to exercise their responsibilities.***

The inherent weakness of the tripartite structure'*? led to the development of what Reiner
and Spencer labelled ‘calculative and contractual models of police accountability.”***® These
models injected private sector ideas and structures,*>* such as costing concepts, performance
tables, public service agreements and citizen charters'®*® into the Police in an attempt to make
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the Police more accountable."**® However these contractual and calculative models of
accountability were critiqued as vague, speculative and regarded as a failure.**’ The
weaknesses associated with Police Authorities and the failure of calculative and contractual
models of accountability were ultimately used as justifications for the abolishment of Police
Authorities in 2011."*® Described by the Home Secretary as the “the most radical change in
Policing in 50 years”***° PCCs replaced Police Authorities in 2012**%° and are the present
structure of police accountability required by statute to hold the Chief Constable to
account.'*%*

Why radical?

It is important to understand why the Home Secretary described the introduction of PCCs as
radical. To understand why the change is radical it is important to analyse what
accountability means in practice. Once understood, the practical meaning of accountability
can then be applied in the context of the Police.

As explored in the first chapter of this thesis'*®? accountability at its core implies a system

whereby an institution, person or organisation is accountable and answerable to another or
others.*®® Thus accountability means one institution, person or organisation being
answerable™*** and giving accounts or explanations*® to another institution, person or
organisation. Thus Schedler, Marshall and Sengupta describe accountability as an

appealing,*® explanative,*® relational concept™*®® that creates a dialogical relationship.***

Although given different titles by Oliver and Day both separately argue the same point: two
branches exist within an accountably relationship. The first branch, the one vested with
certain powers regarding the exercise of which accountability is sought, has been defined by
Oliver as the accountor™"® and by Day as the governor.*** This branch, according to
Schedler, is normally asked to inform or explain decisions,**"? whilst Sengupta argues that
this branch is usually accountable for the exercise of public power only.**’® The rationale for
this is logical, when public power is exercised it has to be done so accountably and subject to
appropriate check by the people or institution from whom the power is ultimately sourced.**"*
The second branch of the accountability relationship and the one to which the first branch
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owes accountability and therefore must explain or justify action or inaction has been defined
by Oliver as the accountee™*” and Day as the governed.’®

There are four broad reasons why the accountability relationship advocated by Oliver and
Day is essential. One is that conduct related to the exercise of public power must be held
accountable’®*”” while another related argument is that a democratic imperative exists to
respond to the demands from politicians and the public.**”® A further argument is that a
healthy dialectical relationship is an essential component of democracy as it leads to the
giving of answers, explanations and justifications.*”® Thus, the accountability relationship
has itself become equated with principles of deliberative democracy.**® Further, and
importantly, accountability, and therefore by association the accountability relationship
between the two branches, not only has a reciprocal link with legitimacy but also carries the
burden of democratic police governance.™***

The accountability relationship in the Police

As explored in detail in the second and third chapters of this thesis the accountor and
accountee accountability relationship has been evidenced in the Police since its inception by
Peel in 1829. The first structure of accountability responsible for holding the Police and Chief
Constables to account were Watch***? and Standing Joint Committees.™*** These committees
were collective structures as Watch Committees were composed of elected councillors and a
Mayor who was also a Justice of the Peace™*** while membership of Standing Joint
Committees was evenly divided between Magistrates and elected County councillors.*®® The
Committees successor, Police Authorities were also the accountee. Importantly the
Authorities were also a collective structure of accountability as two thirds of their members
were members of the local council,*** with the remaining third being made up by
Magistrates.*®’ Therefore Police Authorities, like their predecessors, Watch and Standing
Joint Committees, were collective structures of accountability. Thus the PCC structure of
accountability is indeed radical within the context, history and incremental development of
the Police as PCCs are the first non-collective structure of police accountability. ***® Thus, for
the first time since the formation of modern policing, Chief Constables are held to account by
a single elected structure of police accountability: the PCC.3%
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The PRSRA™* and Policing Protocol**** set out the accountability responsibilities of PCCs.
The Protocol, referred to by HASC'**? and the Government**®* as the foundation of the
relationship between PCC and Chief Constable, makes it clear that Chief Constables are
accountable to the PCC alone, % stating: ‘the Chief Constable is accountable to their
PCC’" and ‘the accountability of the Chief Constable remains firmly to the PCC.>**%
Additionally the Protocol states that PCCs have a ‘statutory du‘[y’1397 an ‘clectoral,” 3%
‘democratic mandate’** and ‘legal power’**®° to hold Chief Constables to account.
Furthermore, the Protocol requires PCCs and Chief Constables ‘establish an effective
working relationship in order to deliver policing.”**** Given that Chief Constables are now
held to account by a single elected accountee, this study explored whether PCCs are a
suitable structure of police accountability capable of holding Chief Constables to account
effectively.

Can PCCs hold Chief Constables to account effectively?

While identifying that the present model of police accountability contains a number of
significant imperfections, findings from this research indicate that PCCs can hold Chief
Constables to account effectively. Indeed most Chief Constables that were interviewed argue
that accountability through the medium of PCCs contains a number of significant strengths
including visibility, increased frequency and improved scrutiny. These strengths were clearly
evident from the interview with Chief Constable A:

“I am grilled, and that’s probably the best word for it. The
accountability is instant, visible and quite personable ... it’s a more
continual, rolling accountability [with] a higher level of scmtiny.”1402

The argument that accountability can now in practice be more frequent is further evident
from interviews with PCCs. For example PCC D stated:

“We are in the organisation all the time, accountability is on an on-
b
. . 514
going basis.” 03

The increased frequency of accountability was also argued by PCC E. Additionally this
interviewee asserted that PCCs have in practice led to instantaneous accountability thereby
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removing the bureaucratic backlog often associated with the PCC’s predecessor, the Police
Authority:

“It [accountability] is instant, with recognition of difficulties or
successes whereas with the Police Authority it was a constant
backlog.”1404

The backlog cited and argued by PCC E was also acknowledged by Chief Constable C. In
addition this interviewee highlighted that PCCs can provide a more effective means of
decision making:

“Police Authorities were a blinking nightmare to get a decision ...
whereas with PCCs you do get a decision.”4*

This argument was also advanced by Chief Constable D, emphasising that PCCs being a
single point of a decision making can also provide an effective platform for policing:

“The good thing with the PCC is that single point of decision making
allows me to not have to convince sixteen politicians from different
backgrounds. It means that | have a single point of contact to explain
the context of what is going on, the challenges, the opportunities that
exist. That for me has provided a more dynamic environment for us to
try and move policing foreword.”**%

In addition to identifying that accountability is conceivably more frequent, instantaneous and
visible this study finds efficiency to be another way that the accountability of Chief
Constables through PCCs can be more effective. While stressing that the model was not
“always perfect”,**” Chief Constable A argued that accountability was now more efficient as
“the current model is a much quicker way of doing things.”**®® Accountability was also
asserted to be more efficient by a number of PCCs. For example, PCC C contended that
accountability through PCCs is more efficient and effective as it is more transparent and
provides greater clarity:

“The Police can make much quicker decisions. It’s open and
transparent, you go to one person. It provides much greater clarity. It
[accountability] is less bureaucratic, it [accountability] is much more
efficient.”*4%°

The argument that PCCs can provide greater clarity was also made by PCC A:

“What we have achieved through this model is much greater clarity
about who is responsible for what, where the buck stops and specific
decisions.”

Robustness was identified as a further way that Chief Constables are effectively held to
account. Here, the argument made was that PCCs have led to Chief Constables being held to
account more actively:
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“There is just one person steeped in it ... Chief Constables are held
more robustly to account.”

The robust quality of accountability was also acknowledged by Chief Constable D, urging
that when effective PCCs are capable of establishing a new found grip on policing thereby
ensuring accountability is more effective:

“In terms of grip and understanding of the details going on in a force,
it’s a significant step forward. I guarantee that my PCC has a far
deeper understanding of what this force is dealing with in countering
and falling short on than any Police Authority.”1412

Furthermore, this interviewee asserted that when effective PCCs can also provide a constant
and effectual challenge and check on Chief Constables. This advantageous persistence was
argued by Chief Constable D to be implausible for a Police Authority to achieve:

“I think the other really valid role from an engaged thoughtful PCC
like 1 have got is because he is constantly asking questions, constantly
challenging, constantly checking there have been occasions when [the
PCC] has provided me with another set of lenses or another view
which I might not have had otherwise ... [this] was something the
Authority would never have done.”***?

The argument that PCCs can provide qualities that would have been inconceivable for a
Police Authority to achieve was also advanced by Chief Constable A. Additionally this
interviewee emphasised that when effective PCCs can provide an efficacious and productive
‘grip’ that would have been nigh impossible for a Police Authority to achieve:

“[The PCC] knows more about the budget and how the organisation
works than the Police Authority ever did. So a greater level of detail,
a greater level of understanding because of the way that the
organisations now work together getting that oversight right. [The
PCC] has that level of grip in a way that would have been very hard
for a Police Authority to do.”**"

Moreover, while some PCCs** state unequivocally that Chief Constables were undoubtedly

held to account effectively, others argue that difficult and challenging questions are now
being asked of Chief Constables:

“There are certain questions that we have now established ...
sometimes they are quite difficult questions for [the Chief Constable]
to answer.” 10

In addition, PCC D argued that there was now, without question, more accountability of
Chief Constables as Chief Constables are effectively held to account through questioning and
the ever present threat of dismissal which arguably evidences accountability:
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“Undoubtedly there is more accountability now than there was before.
Chief Constables were barely accountable to their Police Authorities,
it was lip service ... Chief Constables are week by week, month by
month being asked hard questions. That’s what accountability is.
Some Chief Constables have been sacked and rightly so and others
have been put under the cosh, accountability is more biting.”***’

These findings indicate that the PCCs can hold Chief Constables to account. Moreover, the
accountability of Chief Constables appears to have evolved. In addition to being
instantaneous, transparent and visible the accountability of Chief Constables is no longer
sporadic: Chief Constables are identified as being held to account on an on-going basis,
facilitating instant recognition of difficulties and successes. Furthermore the bureaucratic
backlog of Police Authorities is argued to have ended as PCCs can provide a single point of
decision making which can bring greater clarity, improved efficiency and an effective
platform for policing. A further way that accountability through PCCs is identified as
effective is robustness. Conceivably, when effective, PCCs can provide an effectual challenge
and check on Chief Constables. The ability of PCCs to provide a challenge and check on
Chief Constables is clearly advantageous and something which Police Authorities seemingly
struggled to achieve.**® The previously explored inherent weaknesses and inability of Police
Authorities*** led critics including Lambert to conclude that Chief Constables were virtually
autonomous.**?° These findings identify that when effective PCCs can provide a constant
check and challenge on Chief Constables. Therefore, when effective, PCCs may make Chief
Constables more accountable as questions are constantly being asked which require
explanations or justifications. Significantly, and in addition to supporting the argument that
Chief Constables may no longer be as autonomous, the constant asking of questions
evidences in practice accountability’s core meaning of answerability**** and the practical
application of the previously identified and defined soft mechanism of accountability.*#??

However, findings also identify an inherent and significant paradox: the accountability of
Chief Constables can be frustrated by the present one to one accountability relationship and
structure between Chief Constable and PCC.**# Importantly, these findings also indicate that
the accountability of Chief Constables may be inconsistent and potentially varies
significantly as accountability is in practice conceivably contingent on the calibre and
qualities of the person solely responsible for holding the Chief Constable to account: the
PCC. Furthermore the accountability of Chief Constables might also be subject to individual
vagaries and ambiguous characteristics such as luck. One of the most senior persons in
policing explicitly acknowledged that the present one to relationship between Chief
Constable and PCC has in practice led to inconsistences in how effectively Chief Constables
are held to account. This interviewee identified the cause of the inconsistency as the relative
strength or weakness of the person elected to office as PCC:
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“It [the accountability of Chief Constables] does fall, not just on the
relationship but on the calibre, experience and wisdom of the person
elected. Believe you me that varies enormously.”**%*

This variance argument was also asserted by others. Giving a candid assessment of their
colleagues, it was warned:

“I know there are some completely useless Police and Crime
Commissioners.”**?

A number of Chief Constables also acknowledged that the one to one accountability
relationship in practice results in inconsistencies. While arguing that their relationship with
their PCC was conducive to them being effectively held to account one Chief Constable
argued that this was not a true reflection throughout:

“The relationship I have is a strong one, it is one based in mutual
professional courtesy and respect. It is one based on an understanding
on both sides and a distinction between our roles. There is strong
accountability process in place.”1426

However, when asked whether their accountably relationship represents a true reflection
throughout, this interviewees reply was unequivocal:

“No and it concerns me enormously. I have a value driven, bright
public service individual. My colleagues don’t all have the same
experience. I don’t think all the PCCs are as bright and as well
informed as mine.”***’

The inconsistencies argued by Chief Constable D were also acknowledged by other
interviewees. For example, it was argued that some PCCs are fundamentally incompetent and
lack appropriate skills:

“T have seen evidence of PCCs who are ill equipped and ill prepared
and actually don’t have the skills to understand big organisations
making sweeping statements and making assumptions about
individuals without any basis whatsoever.”14%

While another Chief Constable acknowledged that the present structure of police
accountability was reactive to the calibre and characteristic of either branch of the
accountability relationship:

“Is it [the present structure of police accountability] open to the
vagaries of individuals? Yes, it is.”**?°

Chief Constable D also questioned the inherent abilities of some PCCs urging that many
operated with the driving force of personality and ego instead of objectivity and clarity:
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“There are a lot of PCCs out there that operate on the subjective, the
personality, the ego rather than objectivity, the clarity, the best
evidence base.”'*%

Concurring, another Chief Constable stressed that personalities within the present
accountability relationship established between Chief Constable and PCC can become
sufficiently powerful and destructive which in practice can potentially frustrate
accountability:

“I know in other areas that individual egos have got in the way of
truly being accountable.”**3!

Furthermore, the one to one accountability relationship and the accountability of Chief
Constables was also argued by a number of interviewees to be dependent on the ambivalent
quality of luck. Indeed, one Chief Constable stressed that they were “privileged” and argued
that luck was an integral facet:

“I am one of the luckier ones. Colleagues around the Country are not
in the privileged position that I’ve been in. Some of my colleagues
have awful relationships with their PCC.”**32

A number of PCCs also acknowledged how vital luck was to success, for example PCC D
urged:

“I was lucky and it’s a major factor.”***?
Additionally, another interviewee acknowledged that luck was integral part to the
accountability relationship between PCC and Chief Constable:

“I was very lucky when I became PCC as right at the beginning my
existing Chief Constable left and he was one of the old School. He
kept the Police Authority at arm’s length, when I became PCC he
kept me at arm’s length. There wasn’t a battle but it wasn’t a marriage
made in heaven.”****

Significantly findings also indicate that the present single executive structure of police
accountability, the PCC, can in practice result in no moderating thought, risk individualism,
limited scrutiny, and, indeed, a dilution of accountability therefore rendering the
accountability of Chief Constables less effective. The lack of moderating thought was argued
in particular by Chief Constable C:

“The overall weakness with one elected representative [the PCC] is
that there is no moderation of thought. With a Police Authority you
had a Chair and if they had a particular view or may have got anxy
over something you always had a group of people who would sit
down and discuss and provoke discussion. It would moderate the
thought. Now you have one individual who has no moderation apart
from perhaps their own staff and may go out on a particular course of
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action without having the additional value of having colleagues
discussing what the implications of a particular decision may be.”**®

This issue was also acknowledged by another Chief Constable. In addition to arguing that
PCCs can result in a “narrowness of single thought™'**® this interviewee highlighted two
associated risks:

“The PCC hasn’t got a pool of different views, there is risk of
individualism and single thinking.”***’

Furthermore, some underlined that the strengths of the single executive structure of police
accountability were in practice illusionary and argued that PCCs can result in a less effective
form of accountability:

“People like it because they know who is in charge and who is
responsible. Thoughtful people find it implausible because what you
are expecting one person [the PCC] to do is to embody in themselves
the oversight of far too much and therefore in some ways it is less
accountable because that person is going to need advisors, thoughts,
ideas and inputs which are not always sensible.”***®

Additionally, this interviewee argued that the present single person structure of police
accountability could itself lead to a dilution of accountability:

“If you take the old system you see people wrestling with a paper,
with single person accountability structures you see the decision that
one person has taken. Presumably if it’s something they didn’t know
a lot about they talk to a lot of people about it but you don’t see any
of those conversations played out.”***°

The argument that PCCs may result in less scrutiny of Chief Constables was also made by
other interviewees, including PCP E:

“We have gained in terms of visibility but lost in terms of detailed
scrutiny that the Police Authority was capable of. PCCs are not able
to get in to the depth of detail required to be that check and balance,
they can’t do the scrutiny in depth that the old Police Authority could
do. You’ve lost a bit of the check and balance.”***°

As noted in the first chapter of this thesis, accountability at its core implies a system where an
institution, person or organisation is accountable and answerable to another or others.**
Indeed accountability is argued to be evidenced when an institution, person or organisation is
answerable***? and gives accounts or explanations'**® to another institution, person or
organisation. Therefore, applying these arguments within the context of the one to one
accountability structure between Chief Constable and PCC, it appears plausible to conclude
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that this revolutionary accountability relationship should not only evidence but breed
effective accountability. Chief Constables are specifically required by statute to be
accountable to the PCC.*** Indeed, as boldly stated by the Policing Protocol: ‘the Chief
Constable is accountable to their PCC.”**** These findings indicate that the one to one
accountability relationship and structure between PCC and Chief Constable can be effective
and in practice may lead to Chief Constables being accountable as they give accounts and
explanations on an ongoing basis. Therefore, conceivably, accountability is in practice
evidenced. Furthermore, these findings identify the exercise of a soft mechanism of
accountability**® and accountabilities defined key facet***’ of answerability.***® Thus, when
effective, Chief Constables are answerable to PCCs as difficult questions are ordinarily being
asked on a rolling basis which facilitates instantaneous accountability.

Being answerable,**° giving accounts or explanations'*° led Marshall to define

accountability as an explanative concept*** whilst Sengupta describes accountability as
relational'**? which, according to Schedler, creates a dialogical relationship.'*** The findings
from the fieldwork for this research identify that, when effective, the explanative and
relational qualities of accountability advocated by Marshall and Sengupta are conceivably
evidenced within the accountability relationship required by the Policing Protocol.****
Additionally, as evidenced and when effective, a successful dialogical relationship may also
be created as PCCs can provide a constant check and robust challenge on Chief Constables.
Therefore, as indicated, Chief Constables may be effectively held to account by PCCs.
Accordingly the required ‘effective working relationship’***® is arguably achieved leading to
accountability in practice being evidenced as Chief Constables are answerable and give
accounts or explanations to the PCC. Furthermore, when effective, the defined explanative,
relational and dialogical qualities of accountability can also be evidenced.

However, findings from the interviews conducted for this research clearly show that the
accountability relationship and structure created between Chief Constable and PCC can also
be ineffective and frustrate the accountability of Chief Constables. Here, as identified, the
inherent abilities of individual PCCs creates inconsistences which in practice may lead to
some Chief Constables being held to account more effectively than others. Moreover, the one
to one accountability relationship is identified as being potentially vulnerable to individual
vagaries and subject to ambiguous features such as luck. Additionally this study appears to
indicate that the present single person accountability structure can result in little moderating
thought, the risk of individualism and arguably results in a dilution of accountability as Chief
Constables may be subject to less scrutiny. Therefore, when the relationship is in practice
ineffective the statutory requirement that PCCs and Chief Constables ‘establish an effective
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working relationship’***® may be unfilled. Accordingly, when unfulfilled, accountability’s

key facet of answerability as well as the previously defined explanative, relational and
dialogical qualities of accountability also become increasingly difficult to effectively
demonstrate and evidence. Therefore, the radical, single executive structure of police
accountability seemingly also creates a symbiotic accountability relationship between Chief
Constable and PCC which may be essential to policing but, as evidenced, can in practice be
both effective and ineffective. When effective Chief Constables are held to account and the
core values of accountability are palpably evidenced. However, when ineffective the
accoqu%Qility of Chief Constables is frustrated, as are accountability’s core values and key
facets.

Police and Crime Panels

PCPs complete the present model of police accountability. Introduced at the same time as
PCCs, PCPs are a committee™**® or joint committee™**° of relevant local authorities*®® and a
statutory requirement for each police area.*®" The primary responsibility of PCPs'**? is to
‘support’**®® and “scrutinise’**** the PCC. The Protocol requires PCPs “provide’**®® and
‘maintain a regular check and balance’1#%® on PCCs. Indeed, as stated by the Local
Government Association ‘PCCs will be held to account by a pPCp. 147

1468 1469

Therefore, PCPs are solely responsible for supporting,**®® scrutinising,*®° providing™*"® and
maintaining a regular check and balance*™* on PCCs. Indeed, outside of the electoral
cycle,**”? PCPs are the sole body responsible for holding PCCs to account.**”® Exploring the
effectiveness of PCPs was an integral part of this study. Here, perhaps surprisingly given
their critical role within the present model of police accountability, findings from this
research appear to indicate that PCPs may appear in practice to be impotent and ineffective.
This is clearly evident from interviews with PCCs. For example, one interviewee stressed that
PCCs are simply not concerned or fearful of PCPs due to their lack of power, which in
practice leads to PCCs giving lip service to PCPs:

“PCCs aren’t concerned or fearful of their PCP in any way because
they [PCCs] know they [PCPs] don’t have any teeth, they [PCPs]
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don’t have any power. So [PCCs] just play lip service to them ...
there needs to be a more robust process above them otherwise you
have no reassurance.”**"*

The argument that PCCs may be entirely unconcerned of PCPs is further evident from the
interview with another PCC. In addition to stating that PCPs simply have no authority over
PCCs this interviewee described the PCP in the following, candid way:

“The PCP are a blight on my landscape, a pest who frankly have no
authority over me at all.”**"

While acknowledging their PCCs view of the PCP the Chief Constable also maintained that
the impotency of PCPs results in PCCs giving lip service to PCPs:

“My PCC views the PCP as a pain in the back side, they can’t harm
[my PCC], they can’t cause [my PCC] any a%gravation, they can’t get
rid of [my PCC] therefore it’s lip service.”*’

The frailties of PCPs were also advocated by another PCC, urging that there was simply no
need for PCCs to take PCPs seriously. Here this interviewee acknowledged that they actually
helped the PCP perform their statutory duty of holding them to account. Additionally, it was
questioned whether PCCs should in any way actually be answerable to PCPs, given that
PCCs are in theory accountable to the electorate:

“PCCs don’t need to take them [PCPs] seriously. I have had to make
all the running in enabling the PCP in holding me to account. | could
walk rings around them but | have chosen not to ... there’s a very
strong argument to say why should PCCs be accountable to a PCP
who are unelected and look just like the old Police Authority. My
mandate is from the people who elected me so sod the panel I’'ll be
answerable to the electorate!”'*"’

The impotency and ineffectiveness of PCPs was also acknowledged by PCPs. In a frank
exercise of self-assessment PCP B conceded that PCPs are entirely powerless resulting in a
failure to fulfil their statutory duty. Moreover, it was asserted that PCPs fail to effectively
scrutinise PCCs and provide the intended and required check and balance due to their lack of
sanctioning power:

“We can’t hold the Commissioner properly to account. The veto is
not a veto, to describe it as a veto is to reinvent the word ... we are
toothless ...we do the best we can with the powers we have. We can
require [the PCC] to answer questions but have no sanctions if the
answer is self-evidently inadequate.”**"®

This argument was also advanced by another PCP, stating that in practice PCPs are unable to
effectively scrutinise PCCs due to their lack of sanctioning power. Here it was emphasised
that the only sanctioning power available to PCPs is to publicly shame the PCC, which was
itself acknowledged as a weak form of sanction yet conversely the strongest available:
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“We have very few powers ... once we have scrutinised we can do
little or nothing with the results, we can express a view or call for
further reports but that’s about it. We’ve got no sanctions, we’ve no
one further to report too. That’s the end of the story. The only power
is to show [the PCC] up in public. That is a weak form of sanction but
it’s the strongest weapon we’ve got.”1479

Furthermore, PCPs are identified as an abhorrent and inefficacious body which may in
practice inspire resentment from PCCs:

“PCPs can’t do anything ...I think [the PCC] resents the PCP being
there at all, [the PCC] views the Panel as an unnecessary after
thought.”1480

The inherent inability of PCPs to effectively scrutinise PCCs was also acknowledged by a
number of PCCs, including PCC A:

“What surprised me is that what I would expect them [the PCP] to
take the Police and Crime Plan and scrutinise me on elements of it
and work through it.”**%

Moreover PCC B stressed that PCPs fundamentally fail to understand their role within the
present structure of police accountability and would be considered preposterous by the
public:

“The PCP don’t really understand their role and what’s expected of
them. This affects police accountability ... if the public were to take
the lid off and look in and see that we were having to create all these
reports with actually no sanctions or anything coming out of it [they
would think] it’s ludicrous.”#8?

The ineffectiveness and impotency of PCPs was also acknowledged by a number of Chief
Constables. One interviewee stated categorically that PCPs are not needed as in practice they
add nothing and result in no additional scrutiny of PCCs:

“There is no point in a PCP ... [they] add no value at all to
governance in the Police. What | need as a Chief Constable is a PCP
that did have the ability to robustly challenge the PCC, not ask
questions and make recommendations. PCPs are not even a
moderating machine ... they just ask questions that we have been
asked before in a different way ... PCPs result in no additional
scrutiny at all. 1483

Additionally, some Chief Constables asserted that the powers of PCPs were entirely
insufficient. For example, one Chief Constable stressed that the impotency of PCPs allowed
PCCs to simply walk away safe in the knowledge that the PCP are simply not significant:

“They [PCPs] are toothless. The most they [PCPs] can do is shout and
scream [at my PCC], make [my PCC] look embarrassed, give [my
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PCC] some poor media publicity but the reality is that if you are so
minded [the PCC] can walk away from the Panel and say they don’t
matter.” 54

Another Chief Constable also emphasised that PCPs are entirely ineffectual, and highlighted
a detrimental impact on police accountability:

“The sanctions to address PCCs are too weak and diffuse.”**®°

This argument was also acknowledged by Chief Constable D, warning that the
ineffectiveness of PCPs meant that PCCs are in practice not being effectively exposed to
accountability:

“PCPs are not effective in exposing the strengths and weaknesses of
the accountability of the PCC. They lack judgement. Certainly what |
have seen is them [PCPs] not knowing how to deal with a PCC that is
not behaving according to the standards that the public might
expect.”mg6

These findings clearly identify PCPs as being seen as impotent and ineffective by those
interviewed for this research. Indeed the interviews reveal PCCs to be unconcerned or fearful
of PCPs. Notably, these PCCs unequivocally state that PCPs have no authority and are in
practice powerless which leads to the giving of lip service. Furthermore, there appears to be
no reason or need for PCCs to take PCPs seriously as Panels plausibly fail to understand their
role which can in turn lead to PCCs actually helping PCPs perform their vital statutory role of
scrutiny. In a candid exercise of self-assessment PCPs acknowledge that they are powerless
and identify themselves as toothless. Moreover, PCPs urge that they simply can’t do anything
and indicate that they may in practice actually be resented by PCCs. In addition, the Chief
Constables in this study stress that there is simply no point in PCPs as they are not effective,
add no value, and, in practice, result in no additional scrutiny of PCCs. Therefore, as
indicated, the impotency, ineffectiveness and ineffectualness of PCPs conceivably leads to a
conclusion that PCPs may in practice be failing to fulfil their statutory responsibility of
scrutiny,**®" argued to be an essential component of accountability.'**®

Within the present model of police accountability PCPs are solely responsible for scrutinising
PCCs. Thus the identified and apparent failure of PCPs to scrutinise means that some PCCs
may not currently be subject to thorough examination or inspection. Moreover, the
opportunity for PCPs to provide constructive criticism or potentially contribute evidence
which might improve decision making and facilitate openness may also presently be lost.
Significantly, these findings indicate that PCPs may unintentionally serve as a conduit entity
and thereby possibly cause police accountability to be overly dependent on the radical
accountability relationship between Chief Constable and PCC. Furthermore, the apparent
failure of PCPs to provide a check and balance, let alone maintain one,***° gives palpable
credibility to the argument that PCCs may themselves be unaccountable between elections.
These findings from the fieldwork, and their likely effect and impact on police accountability
are explored below.
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Police accountability and the potential over dependency on the accountability relationship

The apparent ineffectualness of PCPs revealed in the interviews conducted for this research
may possibly lead to police accountability being overly dependent on, and also unduly
subject to the influence of, the accountability relationship between Chief Constable and PCC.
This was asserted by a number of interviewees, including Chief Constable B, who argued
emphatically that police accountability is in practice overly dependent on the accountability
relationship and identified ineffective PCPs as the cause:

“Pretty much because PCPs are toothless, absolute toothless tiger. I
know from my experience because my PCC has courted some very
negative media publicity and the PCP have no teeth at all.”***°

In addition to contending that police accountability is overly dependent on the accountability
relationship between Chief Constables and their PCC, the relationship was also characterised
as absolutely critical and one that organisationally the Police are not only reliant on, but also
in sufferance of, should the one to one relationship itself becomes destructive:

“I am concerned that an organisation’s future could be absolutely
reliant upon how the PCC and the Chief get on. That doesn’t feel
quite right to me. If there’s a major falling out between the PCC and
Chief'it’s the organisation that then suffers ... the relationship between

the t\évo is absolutely critical. A lot will depend on who your PCC
: 991491
1S.

Accountability was also argued to be dependent on the relationship by PCC A. Furthermore,
the relationship is identified as all-encompassing, yet conditional on Chief Constables and
PCCs being able and willing to form a good relationship, thereby avoiding a deleterious one:

“Everything is about relationships. At the moment there is a lot of
willingness to have good relationships ... what we can’t have is one
of those relationships where you have sniping and warfare. If you
have that all that happens is that everybody in both organisations tries
to find a way thorough, everyone gets by-passed and nothing sensible
gets done so we will not have that here.”1%%?

While acknowledging that police accountability is currently overly dependent on the
accountability relationship, such dependency was also characterised as a fundamental flaw:

“It [police accountability] comes back to the individuals concerned
[PCC and Chief Constable] and that’s a flawed system.”1493

The argument that police accountability may in practice be overly dependent on the
accountability relationship is further evident from interviews with PCCs. For example, PCC
B insisted that while it should not be, police accountability is in practice overly dependent on
the relationship between Chief Constable and PCC:

“Yes, it [police accountability] shouldn’t be but I do think it is.”**%
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Moreover, PCC E insisted that police accountability was unquestionably dependent on the
accountability relationship:

“It [police accountability] has to be dependent on the people involved
[the Chief Constable and PCC].”**%°

In addition to arguing that police accountability rested on the relationship, others argued that
the relationship also has a significant influence:

“It [the relationship between PCC and Chief Constable] certainly has
a very big influence, it [police accountability] comes down to the
individuals [PCC and Chief Constable] ... ultimately it [police
accountability] is about relationships.”1496

The relationship was also acknowledged as having a significant influence by PCC D, urging
that police accountability is indeed dependent on an effective accountability relationship
between Chief Constable and PCC:

“Police accountability will be more or less effective because of it [the
relationship between Chief Constable and PCC.]"**

Linked to the finding that police accountability could be argued to be overly dependent on the
accountability relationship forged between Chief Constable and PCC, these interviews also
indicate that accountability may also be contingent on, and therefore in practice unduly
subject to the influence of, individual strength of character. In addition to acknowledging this
development, and how critical the relationship is, Chief Constable A stressed that the advent
of PCCs made the actual people to the police accountability relationship profoundly
significant:

“The relationship going to one person makes the nature of the
relationship absolutely critical. The people involved is [sic] absolutely
critical. 4%

For others, strength of character was highlighted as vital. Indeed, some identified that police
accountability could in practice be dependent on individual strength of character within the
accountability relationship:

“A lot depends on the individual and how strong they are ... it [police
accountability] comes down to the relationship and character of the
people involved. Ultimately it [police accountability] is about
relationships.”1499

This strength dependency argument, and its practical impact, was also highlighted by another
PCC. Stating that the PCC’s role should not be a subservient one, individual strength of
character is argued as imperative:

“What I observe about policing is that nobody ever says no if you are
a very senior police officer. | sit in meetings and civilian staff who
work with the police who are experts in their field say yes boss, yes
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sir. 1 am horrified by this. My job is not to be subservient to [the
Chief Constable], my job is not to agree that [the Chief Constable] is
right. My job is to say, like | sometimes do say, you are not right ...
otherwise [the Chief Constable] will turn up at a meeting and say
what they think and people won’t think we [PCCs] exist.”**%

Thus, in addition to identifying PCPs as impotent and ineffective, which in turn leads to a
conclusion that PCPs may in practice currently fail to fulfil their statutory responsibility of
scrutiny, ™ PCPs seemingly serve as a conduit entity which feasibly leads police
accountability to be overly dependent on the previously defined symbiotic accountability
relationship between Chief Constable and PCC. Importantly, and as indicated, the success
and effectiveness of this relationship conceivably varies significantly. Therefore, applying
this argument to the finding that police accountability can be argued to be overly dependent
on an accountability relationship which itself varies significantly in terms of its success and
effectiveness, a conclusion that can be drawn is that police accountability may also in
practice vary significantly and accordingly may be fulfilled successfully and effectively or,
conversely, unsuccessfully and ineffectively.

Significantly, the finding that police accountability might be overly dependent on the
accountability relationship between Chief Constable and PCC may also give rise to a form of
accountability undermined by dependency. When accountability is identified as being overly
dependent on the relationship formed between the two defined branches of the accountability
relationship, accountability may in practice become unduly subject to influence by either
branch. Additionally, effective accountability may also become conditional on individual
strength of character and the ability of the accountor and accountee to avoid a pernicious or
deleterious accountability relationship.

PCCs and the current interim “immunity” from accountability

The Policing Protocol requires PCPs ‘provide’™** and ‘maintain a regular check and

balance’™* on PCCs. However, the identified ineffectiveness and impotency of PCPs as
revealed by this research conceivably results in a failure to provide proper checks and
balances, let alone maintain them. Importantly the failure of PCPs to provide, or maintain a
check and balance, gives palpable credibility to the argument that PCCs are in practice
unaccountable between elections.™** This proposition was advocated by a number of
interviewees, including Chief Constable B. Indeed, this interviewee insisted that ineffectual
PCPs resulted in PCCs currently being unaccountable between elections:

“The accountability mechanisms don’t have teeth, at the current time
there is no accountability of PCCs.”**%

The ineffectiveness of PCPs was also asserted by others to lead to PCCs being unaccountable
between elections:

“PCCs are unchallengeable and uncensored up to the point of the next
election.”*%
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Additionally, and while highlighting that Chief Constables were “subject to scrutiny if they
start misbehaving”*"" it was questioned who PCCs are in practice actually accountable to.
Furthermore, importantly, this identified current lack of clarity was also argued to create
inconsistences and possibly endanger police accountability and indeed policing itself:

“Who is the PCC responsible to and how do we ensure that the
standards are being maintained consistently throughout and there is
some type of consequence should they [PCCs] fall short. This should
be a natural part of any governance process ... when we are
protecting something as precious as the governance of British
policing it has to be clear, and it has to be solid. [Currently] it lacks
rigour, it lacks clarity.”1508

Perhaps remarkably PCCs were also acknowledged as unaccountable by the body charged by
statute to provide and maintain the check and balance, PCPs. In particular, one PCP
unequivocally warned:

“There are no checks and balances at all ... no one can stop the PCC
internally.”1509

The lack of a credible check and balance, which arguably leads to PCCs being
unchallengeable, uncensored and unaccountable between elections, was also acknowledged
by another PCP. Ominously, it was proclaimed:

“Once a Commissioner always a Commissioner.”***

These findings indicate that PCPs could in practice be failing to provide a check and balance
on PCCs. This failure lends itself to a conclusion that PCCs are largely unaccountable
between elections. Notably, interviewees unequivocally contend that PCCs are
unchallengeable, uncensored and immune from accountability outside of the electoral cycle.
Moreover PCCs are in practice identified by the interviews as not being responsible to
anyone, which in turn is argued to create inconsistences, result in a further dilution of
accountability and possibly adversely affect police accountability and, within a wider context,
potentially policing itself.

The policy and practical implications of these findings are profound. A satisfactory structure
of police accountability has been argued in this thesis as being imperative.*!! In addition to
enhancing claims to accountability,™>*? which is argued to be the very foundation and
lifeblood of policing,™*** a satisfactory structure also fosters support and enriches
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legitimacy.™** Thus, identifying the present structure of police accountability as
unchallengeable, uncensored and unaccountable conceivably leads to a conclusion that claims
to accountability may not be enhanced but diminished. Further, the apparent “immunity”
from non-electoral accountability may also suppress legitimacy in the office of PCC.
Significantly, given that PCCs manifestly underpin police accountability and accountability is
argued to shoulder an ever increasing burden to justify legitimacy, °** any suppression of
legitimacy in the very structure of police accountability conceivably transcends artificial
boundaries of office and therefore may also undermine or weaken Police legitimacy.

Countering these arguments some may vehemently maintain that PCCs are ultimately
accountable to the electorate.>'® However, and as examined in the following chapter, this
argument may be undermined due to the extremely low levels of electoral support, the high
withdrawal rates for re-election and the inherent weaknesses of electoral accountability as
evidenced in this thesis.*®*” Moreover, this finding does not purport to contest the argument
that PCCs may or may not be accountable electorally, but instead highlights a concerning and
current interim block in accountability which in practice may constrain or diminish police
accountability and legitimacy.

Conclusions

This chapter has argued that accountability is the lifeblood of policing. In addition to being
imperative, the very structure of police accountability is vital to enhancing accountability and
enriching claims to legitimacy. Within the history and incremental development of the police
and policing PCCs represent a revolution: the PCC is the first non-collective structure of
police accountability charged by statute to hold Chief Constables to account. Thus, Chief
Constables are for the first time since the formation of modern policing held to account by a
single elected accountee: the PCC.

Importantly, and in addition to evidencing in practice accountability’s key facets and the
exercise of a soft mechanism of accountability, the first non-collective structure of police
accountability has the potential to be effectual and thus able to hold Chief Constables to
account. Indeed, the accountability of Chief Constables has conceivably evolved under the
stewardship of PCCs as Chief Constables appear to be held to account more robustly,
instantly and on an on-going basis. Further, Chief Constables are potentially no longer
autonomous as they can be subject to a more continual, rolling form of accountability which
can lead to a constant check and challenge. Moreover, when the one to one accountability
relationship between Chief Constable and PCC is effective, accountability is in practice
effectively evidenced as are accountability’s explanative, relational and dialogical qualities.

However, the research reveals the present structure also appears to create a significant
paradox. Namely, the accountability of Chief Constables can in practice be frustrated by the
current one to one relationship established between Chief Constable and PCC. Critically, the
accountability of Chief Constables may also vary considerably and be inconsistent.
Additionally, the single executive structure of police accountability, the PCC, appears to
fundamentally be a standalone monocratic role which risks no moderation of thought,
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individualism, limited scrutiny and potentially a dilution of accountability as in practice it is
implausible for one person to embody in themselves the required level of oversight required.

This chapter also examined the intended role and function of PCPs within the present model
of police accountability. PCPs are solely responsible for supporting, scrutinising, providing
and maintaining a check and balance on PCCs. However, the research reveals despite this
vital role, PCPs are identified as impotent, ineffective and ineffectual. Indeed, as argued,
PCPs appear to be an inefficacious entity and one that in practice conceivably inspires
resentment from PCCs. Moreover, the evidenced failure to effectively scrutinise and provide,
let alone maintain, a check and balance, leads to a conclusion that some PCCs are themselves
not currently exposed effectively to accountability. Furthermore, some PCPs appear to serve
as a conduit instrument causing police accountability to currently be overly dependent on,
and therefore unduly subject to influence and reactive to the vagaries of, the symbiotic
accountability relationship between Chief Constable and PCC. In addition to the profound
practical and policy implications of this, the current over dependency was highlighted as a
possible fundamental defect. Indeed, accountability may be undermined by this dependency.

It appears that the apparent failure of PCPs to provide, let alone maintain, the intended check
and balance, also leads to a possible conclusion that PCCs, the intended cornerstone of the
new landscape of police accountability, are themselves currently lacking accountability in-
between elections. This irregularity is concerning. In addition to significant policy and
practical implications, the PCC’s potential current lack of electoral accountability possibly
endangers police accountability and, within the wider context, potentially policing as
accountability and police legitimacy may in practice be constrained or diminished.

Accountability is a precious commaodity, it is the very foundation of policing. However, the
research findings from this chapter identify that the present model and structure of police
accountability carries significant risks which potentially impede accountability and police
legitimacy. Indeed the totality of arguments made in this chapter gives credibility to a
conclusion that the present model and one to one structure of police accountability is
certainly risky, maybe defective and unsuitable for police accountability and policing as we
move forward.
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Chapter 7 Findings: Electoral, vertical accountability and PCCs removing Chief Constables

This chapter extends the analysis already provided and begins by examining the impact of
electoral, vertical accountability on policing and police accountability. In addition to
recognised arguments, it will be argued that using elections to achieve democratic police
accountability is fraught with difficulties and potentially carries significant risks for police
accountability and possibly policing. It will be contended that the PCC elections might in
practice lead to posturing and superficiality. Indeed, the new electoral facet of police
accountability conceivably leads to police accountability becoming immersed in potentially
damaging rhetoric which arguably has the potential to diminish the basic tenets of policing.
Furthermore, the ‘political election’ and subsequent appointment of ‘political’ PCCs could in
practice undermine a founding doctrine of modern policing: freedom from political control.
Additionally, it will be questioned whether the holding of PCC elections every four years
fundamentally achieves democratic police accountability, or conversely, whether the long
asserted democratic deficit in policing remains.

After assessing the impact of the new electoral facet of police accountability this chapter
proceeds to explore a striking feature of the present structure of police accountability.
Namely, PCCs appear to be singularly responsible for holding Chief Constables to account
while also exercising their conferred statutory power to appoint, suspend and remove them.
In addition to identifying the PCC’s power to remove Chief Constables as contentious and
controversial, it will be argued that the power could have a collateral and potentially
corrosive impact on policing and police accountability. Indeed, findings from this research
indicates that the PCC’s power to remove Chief Constables could lead to an unfolding
instability in police leadership which may lead to Chief Constables abstaining and becoming
indebted to PCCs. Furthermore, the PCC’s power to remove Chief Constables is argued to
give rise to a different form of accountability. Significantly, the PCC’s power of removal may
even potentially disempower Chief Constables and in practice lead to PCCs displacing and
improperly assuming for themselves the Chief Constable’s role in policing.
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The Home Secretary proclaimed that PCCs would replace bureaucratic accountability with
democratic accountability.®*® To achieve democratic police accountability PCCs are
elected, ™ the first cohort took office November 2012.%°%° In accordance with the Act the
incumbent PCC is then either re-elected to office or, alternatively, replaced by a new
candidate, every four years."®* Therefore, in theory and as boldly stated by the Home Office:
PCCs are accountable to their electorate.'**

Giving evidence to HASC in 2010 The Minister for Policing and Criminal Justice claimed
PCCs would “be in receipt of a very large number of votes™?* which in turn would “secure
their mandate.”**** However, and as previously examined in this thesis, the legitimacy of the
office of PCC has been questioned from the very outset.***> While the PCC elections were
argued by some to be deliberately designed to convey the impression that the Police were
being made more accountable,®? others described the first PCC elections as “truly
baffling”™*?" and “a comedy of errors from start to finish.”**?® Additionally, the loss of the
Minister for Policing and Criminal Justice right before the first PCC elections was unlikely to
invest or maintain confidence in a voting process to establish an entirely novel form of police
governance.®?

A vyear after the first PCC elections the body tasked to promote public awareness of the
elections,**® the Electoral Commission,***" reported that only 15.1% of the electorate
voted.'®* |n addition to acknowledging that this represented the lowest recorded level of
electoral participation in a peacetime non-local government election’** the Commission
concluded, in strong terms, that the first PCC elections were “a concern for everyone who
cares about democracy.”1534
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While the Home Secretary described the turnout at the 2012 elections as merely
“disappointing”*>* others contend that the low level of electoral support resulted in the first
cohort of PCCs taking office with a very weak,*** if not brittle democratic mandate.**’
Moreover, it appears difficult to equate the idea of PCCs enhancing democratic policing
when they themselves are elected with such a weak electoral mandate.>*® At the second PCC
elections in 2016'°% electoral participation increased by just over 10% to 25.2%.%>*
However, this increase may be attributable to the 2016 PCC elections being tied with County
Council elections and thus might not truly represent greater electoral and democratic
support.’**

Using elections to achieve democratic police accountability evidences in practice the theory
of vertical accountability,>** defined as accountability to the people and traditionally
enforced through elections.™* Thus, accountability is exercised through electoral choice as
PCCs are theoretically held to account by votes for or against them.**** However, and as
previously explored in this thesis, this theory and form of accountability is easily
critiqued.*>*® While some argue that it is unclear whether elections are truly an instrument by
which voters can punish, reward and hold elected office holders accountable,* others
contend that this theory of accountability and the use of elections fails in practice as office
holders are elected on such an infrequent basis™*’ and inevitably pursue policies across a full
spectrum of public issues that no individual would be likely to agree with in their entirety.'>*®
Furthermore, and within the context of the PCC elections, the argued and anticipated large
number of votes which conceivably would have secured a mandate and provide legitimacy in
the office of PCC has, at the two elections to date, simply failed to materialise. Moreover, the
run up to the 2016 PCC elections witnessed an abundance of PCCs withdrawing from re-
election. Indeed, almost one third of the first cohort of PCCs decided not to seek re-
election.™* Thus, assessing the impact of the PCC elections on police accountability and
policing was an important component for this study. Findings from the interviews conducted
for this thesis are explored on the following pages of this chapter.
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The PCC elections, the difficulties and risks for police accountability and policing

In addition to acknowledging that PCCs have a weaker than anticipated electoral and
democratic mandate the findings from the interviews indicate that using elections to achieve
democratic police accountability has been fraught with difficulties, they may be
fundamentally flawed and this potentially carries significant risks for police accountability
and possibly policing itself. Indeed, interviewees warned that the new electoral facet of police
accountability may represent a significant defect within the present model of police
accountability. For example, Chief Constable B raised concerns at the use of elections to
achieve democratic police accountability, arguing that the elections, and therefore the
structure itself, were fundamentally flawed by those seeking office being associated with a
political party. Here this interviewee highlighted that simply being linked with a political
party practically guarantees some candidates the position of PCC:

“There are some parts [of the country] where you could put a red or
blue rosette on a donkey and they’d get elected as PCC!"*>

While acknowledging “there’s got to be some form of accountability framework™**** this
interviewee also queried whether public need necessities that a PCC holds a Chief Constable
to account:

“Do they [the public] feel that a Chief Constable needs to be held to
account to somebody? I am not sure they would.”***

Others also questioned the wisdom of mixing elections with police accountability, with some
identifying the process of electing PCCs as a “shambles” and “dangerous” given the empty
promises candidates who seek election to office make. Further, it was emphasised that using
‘political elections’ to make the police democratically accountable may also possibly lead the
public to incorrectly perceive the present structure of police accountability as a political
structure:

“You have a shambles around election time, where you have
candidates [for PCC] offering the earth in order to get elected, making
promises they can’t deliver on. That’s quite dangerous ... They
[PCCs] shouldn’t have had a political election, they [the Government]
should have done it another way as the public think it’s political.”*>>*

Moreover, significant risks were argued to be created due to the self-evident small percentage
of votes for PCCs. Here, it was contended that the person elected to office as PCC may not
actually be a true reflection of who the public want to represent them:

“There is a risk that a celebrity, a superstar or somebody else gets the
vote [and becomes PCC] because of the small percentages of people
that turn out ... we need a true reflection from the public, who they
want voted in.”*>>*
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The current process of electing PCCs was also argued to lead to PCCs in practice bypassing a
formal and credible selection process that would, and should, invariably apply to such
prominent public appointments:

“We are producing a person [the PCC] to do a very large and
important public job without putting them [the PCC] through the
selection processes that normally apply to that sort of
appointment.”1555

Furthermore, and in addition to asserting that the election of PCCs results in “posturing and
superficiality”*>*® the process of electing PCCs is argued to cause triviality which
conceivably cascades and possibly endangers police accountability and potentially policing:

“One of my candidates [for PCC] instead of talking about the scale of
child abuse, child exploitation or anything like that ... his first public
statement about policing in this County is to say that | earn too much.
If that’s the level of sophistication we are going to bring to police
accourllgg;:)ility I think British policing is in for a torrid and sad
time.”

Additionally, once elected to office, an identified potential risk is that the PCC may in
practice become inflexible, autocratic and potentially despotic as in reality there is no further
requirement to negotiate or compromise as the PCCs role is profoundly a standalone,
monocratic one:

“The problem is that [PCCs] do one negotiation, one influencing role
to influence the public to vote. Thereafter [PCCs] don’t have to
negotiate, influence or compromise at all.”"1>%8

While accepting that the office of PCC currently suffers question marks over its legitimacy
due to the poor electoral turnout PCC C stressed that this current and notable anomaly had to
be addressed and rectified. Additionally, this interviewee emphasised that the election was
flawed and asserted that the PCC model was also introduced poorly:

“Being elected on a low turnout is not helpful. We [PCCs] do need to
get that legitimacy, there needs to be a correction there ... what makes
it democratic is that I am directly elected ... but of course it’s not the
whole answer because so few people voted. Was the election flawed,
should more have been done, and was it introduced badly? Yes. All of
those ... democracy doesn’t come free, the trouble is we are trying to
do everything on the cheap at the moment. It’s democracy on the
cheap the way the Government chose to do jt. 159

Significantly, and possibly quite controversially given that the Police are arguably founded
and established on the principle of freedom from political control,*** the new electoral facet
of police accountability might in practice diminish this originating doctrine as the boundary
between policing and politics conceivably becomes unquestionably and inexcusably short:
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see chapter 2 of this thesis pg (s) 41 to 43
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“I think there is no question that PCCs, when operating at their worst,
and Chief Constables when operating at their worst where you have
bombastic, dogmatic PCC and weak, ineffectual self-serving Chief
Constable the direct link between political behaviours and policing on
the street is now too short.”***!

Decisively, one of the most senior persons in policing questioned whether having PCC
elections every four years actually achieves the principal aim of democratic police
accountability. Furthermore, it was asserted that although the present structure of police
accountability was introduced with the backdrop of it being more democratic, it may in
practice be less democratic especially when, and as previously identified, a PCC decides not
to seek re-election:

“Fundamentally, do you bridge a democratic deficit by having an
election every four years? | think the answer is no, particularly if the
person [the PCC] does not want to be re-elected ... I am not sure if
you build democracy into a system by having an election once every
four years and therefore although it was sold as something which was
more democratic it potentially had less engagement with democratic
structures.”>%?

This argument was also made by another interviewee, noting that PCCs may in practice fail
to bridge the democratic deficit in policing:

“There is no way that anyone could argue that the democratic deficit
has been removed. If anything there was probably more people that
voted for the Police Authority Councillors when you toted them up
than PCCs. The democratic deficit remains a significant part of the
shortfall that the changes were intended to deal with.”***®

With the benefit of hindsight, the prediction that PCCs would “be in receipt of a very large
number of votes™*** which in turn would “secure their mandate™**®® was clearly an
unrealistic, and hollow assertion. Additionally, the first PCC elections being labelled and
characterised “a concern for everyone who cares about democracy”*>*® was never likely to
instil confidence in such a structure and model of police accountability. Indeed, as examined,
the basic tenets of vertical, electoral accountability appear to be beset with difficulties.™®’
Importantly, applied within the context of police accountability and policing, the findings
from the interviews for this thesis indicate that using elections to achieve democratic police
accountability may be problematic, and possibly could endanger police accountability and
potentially policing.

Accountability floods the very veins of policing. Yet the current electoral facet of
accountability is identified as problematic and risks the election of a PCC who can manifestly

1381 Chief Constable Police Area D

Person Z

Chief Constable Police Area D

see report of the House of Commons Home Affairs Committee, Policing: Police and Crime Commissioners
pg 10, available at http://www.publications.parliament.uk/pa/cm201011/cmselect/cmhaff/511/511.pdf
Accessed 12th October 2016 Hereafter cited as Policing: Police and Crime Commissioners

1565 Policing: Police and Crime Commissioners pg 11

see chapter 4 of this thesis pg (s) 94 to 96

see chapter 1 of this thesis pg (s) 13 to 18, O’Donnell, G, in A. Schedler, L. Diamond, M. Plattner (eds)
(1999) pg 29, Sengupta, A, (2014) at 249, Goetz, A, Jenkins, R, (2001) pg 363
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circumvent a credible selection process and, once elected, may in practice become
uncompromising, intransigent and potentially dogmatic. Indeed, far from achieving the aims
of undiluted democratic police accountability the election process is identified through this
research as occasioning and possibly promoting superficiality and triviality. The practical
impact of this is potentially profound: the PCC elections have seemingly led to police
accountability becoming equipped and embedded with what could be described as naive
qualities which in practice could undermine and diminish the basic tenets of police
accountability and policing. Notably, the unenlightened and unrefined rhetoric emitted during
the PCC elections might in practice be woven into the fabric of police accountability.

Moreover, the politically defined and interconnected elections of PCCs may also weaken a
founding and guiding principle of modern policing: freedom from political control.***® As the
earlier chapters of this thesis contended, Sir Robert Peel succeeded where his predecessors
failed and created the new Police without opening the door to political control.*>*® Although
on appointment the PCC swears an oath of impartiality,”® these findings indicate that the
door may in practice be ajar and the Police may be susceptible to political control as the
direct link between politics and policing might now be inadvertently shortened. Furthermore,
within a wider channel, the public may perceive the present structure of police accountability
as a political structure given the “political election’ of PCCs. Although this bold proposition
needs further study, some credibility must be afforded to this argument given that out of a
possible 40 PCC offices available at the 2016 elections 20 are now occupied by Conservative
Party candidates and 15 are now occupied by Labour Party candidates.>"*

The previous chapter of this thesis argued that PCCs appear to currently be insulated from
accountability in-between elections due to the failure of PCPs to scrutinise and provide, let
alone maintain, a check and balance. Significantly, the low levels of electoral support, which
by definition and association confers low levels of electoral accountability, the run up to the
second PCC elections in 2016 witnessed a high withdrawal rate amongst incumbent PCCs for
re-election.™’? Thus, given that PCCs appear to be unaccountable in between elections due to
the inherent failure of PCPs to scrutinise and provide a check and balance, the only
conceivable mechanism to hold the first cohort of PCCs to account was the 2016 election.
However, this last remaining mechanism of accountability was actually unavailable as it was
in practice removed by almost one third of PCCs deciding not to seek re-election. Therefore,
and in addition to be being identified as currently insulated from accountability in-between
elections, it appears questionable just how accountable PCCs are given minimal levels of
electoral accountability. Furthermore, it seems credible to argue that the PCCs who did not
seek re-election in 2016 were seemingly unaccountable for their entire tenure in office.
Indeed, it appears plausible to conclude that although PCCs are elected the democratic deficit
in policing has not as intended been successfully bridged: the apotheosis of democratic police
accountability may merely be an illusion cast to dispel the criticisms prevalent in police
accountability and policing throughout the latter part of the twentieth century.™"

5% see chapter 2 of this thesis pg (s) 42 to 44

see chapter 2 of this thesis pg (s) 42 to 44 and Leonard, D, (2008) pg 187

Statutory Instrument (2012) No.2553, The Police and Crime Commissioner Elections (Declaration of
Acceptance of Office) Order 2012 available at

http://www.legislation.gov.uk/uksi/2012/2553/pdfs/uksi 20122553 en.pdf Accessed 22nd May 2017

17 see http://www.apccs.police.uk/home/2016-police-crime-commissioner-elections/ accessed 10th May
2016

172 pg previously argued and confirmed by the APCC almost one third of the first cohort of PCCs did not seek
re-election

17 gee generally chapter 3
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Prior to offering a conclusion the following analysis draws from the interviews for this thesis
and explores the impact of PCCs having the statutory power to remove Chief Constables
from office.

PCCs: holding Chief Constables to account and removing them

A striking feature of the present structure of police accountability is that PCCs are singularly
responsible for holding Chief Constables to account™* while also having the power to
appoint,®”® suspend, *°"® and remove them.™"” The power to remove Chief Constables has
been identified as the most contentious by a number of reports and reviews.™’® Thus, in terms
of removing and in accordance with the Act: ‘the PCC for a police area may call upon the
Chief Constable of the police force for that police area to resign or retire.’*>’® Further, as
stated: ‘The Chief Constable must retire or resign if called upon to do so.”***° When triggered
the PCP™*® s required to hold a scrutiny hearing™® whereby the PCC and Chief Constable
are ‘entitled to attend for the purpose of making representations relating to the proposal to
call upon the Chief Constable to retire or resign.”*>®® After the scrutiny hearing and in
accordance with the Act the PCC has to simply ‘consider the Panel’s recommendation
and ultimately decides whether to ‘accept or reject it.”**® Therefore, in practice the Panel’s
role is purely advisory.

»1584

Removing Chief Constables involves PCCs activating a hard mechanism of
accountability,™®® defined and primarily evidenced by the removal from office of
officials.™®®" Hard mechanisms of accountability are differentiated from soft mechanisms of

174 Ag previously explored in this chapter PCCs are singularly responsible for holding Chief Constables to

account, see generally s. 1 (7) (a -b), s.1 (8) (a-h), s.11 PRSRA 2011 and The Policing Protocol Order 2011, SI
2011/2744

1375538 (1) PRSRA 2011

1576 5.38 (2) PRSRA 2011

s.38 (3) and s.38(4) PRSRA 2011

Explored below, the PCCs power to remove Chief Constables has been argued to be contentious by (i) The
House of Commons Home Affairs Committee, Police and Crime Commissioners: power to remove Chief
Constables, Sixth Report of Session 2013-2014 available at
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf Accessed 9th August
2016. Hereafter cited as Police and Crime Commissioners: power to remove Chief Constables. (ii) Policing for a
Better Britain, Report of the Independent Police Commission available at
http://independentpolicecommission.org.uk/uploads/37d80308-be23-9684-054d-e4958bb9d518.pdf
Accessed 8th August 2016. Hereafter cited as The Stevens Review and (iii) The House of Commons Home
Affairs Committee, Police and Crime Commissioners: progress to date, published 5 May 2014 available at
http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf accessed 8th August
2016. Hereafter cited as Police and Crime Commissioners: progress to date

1372538 (3) PRSRA 2011

s. 38 (4) PRSRA 2011

As previously explored in this chapter PCPs are a statutory requirement for each police area and
responsible for supporting and scrutinising the PCC: PCPs are the intended check and balance. However, as
previously identified by this study and in this chapter PCPs appear to be ineffectual, impotent and ineffective.
1582 see Schedule 8, Part 2, 5.15 (9) PRSRA 2011

see Schedule 8, Part 2, 5.15 (9) PRSRA 2011

see Schedule 8, Part 2,5.16 (1) (a) PRSRA 2011

see Schedule 8, Part 2, 5.16 (1) (b) PRSRA 2011

Hard mechanisms of accountability are explored in detail in Chapter 1 of this thesis see pg (s) 19 to 21,
Malleson, K, Ashgate (1999) pg 39 and Sengupta, A, (2014) at 253

¥ Hard mechanism of accountability are also evidenced by; disciplinary proceedings, public censure and civil
or criminal liability. See chapter 1 of this thesis pg (s) 19 to 21, Malleson, K, T (1999) pg 39 and Sengupta, A,
(2014) at 253
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accountability which are defined and evidenced by the qualities of openness and
representativeness.'*®® Additionally, the statutory process used to remove Chief Constables
demonstrates the exercise of discretion, defined as power to make a choice between
alternative causes of action or inaction.**® Hence, in accordance with their conferred
statutory power, PCCs exercise a strong power of discretion™* when removing Chief
Constables.™®®! Indeed the discretion PCCs exercise is evidenced by the fact that the PCC
alone decides whether to accept or reject the PCP’s recommendation* following the
required scrutiny hearing.**%

As previously identified the PCCs’ power to remove Chief Constables has proved to be
highly contentious.™** Within one year of the first cohort of PCCs being elected to office
HASC stated that PCC’s 5.38 power™® was radical'®®® and reported that it was of no surprise
that there was a number of high profile clashes between PCCs and Chief Constables.**’
Here, in support of their argument HASC cited the clashes between PCC and Chief Constable
in three police areas: Avon and Somerset, Lincolnshire and Gwent. The then Chief Constable
of Avon and Somerset, Colin Port, refused to re-apply for his position after being told by the
PCC that they wanted to recruit a new Chief Constable to cover their entire tenure™*® while
the Chief Constable of Lincolnshire, Neil Rhodes, was suspended by the PCC.*%° The
suspension was subject to judicial review and argued to be a “near nuclear option”**® in the
High Court, which also held that the Lincolnshire PCC’s actions were “unlawful, irrational
and perverse.”**** Accordingly the suspension was quashed and Rhodes was duly re-instated
as Chief Constable. In addition to these headline grabbing clashes the then recently disposed
Chief Constable of Gwent,'**> Carmel Napier, urged that PCCs are an unfettered decision
maker:

1588 5oft mechanisms of accountability have arguably developed due to the crude and sometimes ineffective

mechanisms of hard accountability. Further, soft mechanisms of accountability are linked to the requirement
for decision makers to justify and explain decisions. See chapter 1 of this thesis pg (s) 21 to 22, Malleson, K,
(1999) pg 39 and Sengupta, A, (2014) at 253

18 seein particular Davis, K.C (1969) pg 4 and De Smith’s Judicial Review, (2013) pg 244

Dworkin, R, (1977) pg 391

s. 38 (3) PRSRA 2011

see Schedule 8, Part 2, 5.16 (1) (a) PRSRA 2011

see Schedule 8, Part 2, 5.15 (9) PRSRA 2011

HASC and Stevens both highlight the controversial nature of this power. See Police and Crime
Commissioners: power to remove Chief Constables, Policing for a Better Britain, Report of the Independent
Police Commission available at http://independentpolicecommission.org.uk/uploads/37d80308-be23-9684-
054d-e4958bb9d518.pdf Accessed 8th August 2016. Hereafter cited as the Stevens Review and Police and
Crime Commissioners: progress to date

1% specifically 5.38 (3) and .38 (4) PRSRA 2011 gives PCCs the power to remove Chief Constables

1% HASC argued that the PCCs power is potentially operationally disruptive, costly and damaging to the police
and individuals concerned. See Police and Crime Commissioners: power to remove Chief Constables pg 4

197 police and Crime Commissioners: power to remove Chief Constables pg 1

Statement, Office of Avon and Somerset PCC: Chief Constable, Avon & Somerset Police and Crime
Commissioner, 22 November 2012

% The Queen on the Application of Rhodes v Police and Crime Commissioner for Lincolnshire, [2013] EWHC
1009

1609 19013] EWHC 1009 para 59

[2013] EWHC 1009 para 114

In a prepared statement the PCC of Gwent argued that the Chief Constable had poor management styles
and was openly opposed to the very concept of PCCs, see Police and Crime Commissioners: power to remove
Chief Constables pg 4
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“PCCs [have] unfettered powers to appoint, suspend, and remove
Chief Constables. Therefore no matter what process | went through
with the Police and Crime Panel, the outcome would be the same
because the PCC is the ultimate decision-maker.”***

HASC concluded their report in strong terms, stating that the reasons given by PCCs for
removing Chief Constables were unpersuasive.'®®* Further, it was argued that it is very easy
for a PCC to remove a Chief Constable,**® and that nobody, including the PCP or Home
Secretary, could over-rule a PCC who was determined to remove a Chief Constable.*®®
Following HASC’s report, The Independent Police Commission,'®®” appointed by the
Shadow Home Secretary and chaired by the former Commissioner of the Metropolitan Police
Lord Stevens, also acknowledged that the PCC’s power to remove Chief Constables was
controversial. Although of questionable political independence,*®® Steven’s concluded that
giving PCCs the power to remove Chief Constables undermines the relationship between the
two and risks exerting a damaging chilling effect on police leadership.**%

Published just six months after the Stevens review, HASC again explored the relationship
between PCC and Chief Constable.*®*® Although described as a key aspect of the new
governance model for policing,'®*! the Select Committee acknowledged that the relationship
had attracted concern since its formation due to it breaking down.'®** The Government’s
response to the Committees progress review was presented to Parliament December 2014.*%%
In an apparent stark contrast with the arguments and conclusions made by HASC and
Stevens, the Home Secretary told Parliament that PCCs had in fact brought real local
accountability to how Chief Constables perform.'®** Additionally the Home Secretary
addressed specifically the PCCs’ power to remove Chief Constables:

“It is entirely a matter for PCCs ... the Government does not consider
any centralised control or guidance appropriate.”'®*

Thus, the above cited reports and reviews clearly show how contentious and controversial the
PCC’s power to remove Chief Constables is. Giving evidence to HASC in 2013'%* the then

1893 Home Affairs Select Committee: Evidence, EV 9 Qu 85

Police and Crime Commissioners: power to remove Chief Constables pg 5

Police and Crime Commissioners: power to remove Chief Constables pg 4

Police and Crime Commissioners: power to remove Chief Constables pg 4

The Stevens Review

The review was relied upon by the Labour Party in their 2015 election manifesto see Britain Can Be Better,
The Labour Party Manifesto 2015 available at http://www.labour.org.uk/page/-/BritainCanBeBetter-
ThelabourPartyManifesto2015.pdf pg 52 Accessed 9th August 2016

1%%9 stevens Review pg 83

House of Commons Home Affairs Committee, Police and Crime Commissioners: progress to date, published
5 May 2014 available at http://www.publications.parliament.uk/pa/cm201314/cmselect/cmhaff/487/487.pdf
accessed 8th August 2016. Hereafter cited as Police and Crime Commissioners: progress to date

*1 police and Crime Commissioners: progress to date pg 21

Police and Crime Commissioners: progress to date pg 21

The Government response to the Sixteenth Report from the Home Affairs Select Committee, Police and
Crime Commissioners: progress to date. Available at
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/387123/PCCprogressToDate
.pdf Accessed 10th August 2016. Hereafter cited as The Government’s Response

%1% The Government’s response pg 9

The Government’s response pg 14
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recently disposed Chief Constable of Gwent highlighted that PCCs are unchecked, they are
the ultimate decision maker.*®*" In addition to concluding that there is little statutory
safeguard'®*® HASC acknowledged that no one could overrule a PCC.***° While Steven’s
argued that the PCC’s power to remove Chief Constables risks creating a damaging chilling
effect on police leadership,'®* HASC’s 2014 progress review stressed that the relationship
between PCC and Chief Constable had attracted concern since its formation due to the
relationship breaking down.*®** Nevertheless the position was made clear by the Home
Secretary, the removal of Chief Constables was unequivocally identified as a matter for PCCs
alone: no one, including the Government, should intervene.'®* Therefore, in addition to
holding Chief Constables to account PCCs are solely responsible for activating a hard
mechanism of accountability and exercise a strong discretion when they alone decide to
remove a Chief Constable.'*?

Identifying why PCCs were given the power to remove Chief Constables while also having
sole responsibility for holding them to account was an important issue explored in the
fieldwork for this thesis when the person directly involved with introducing the present
structure of police accountability was interviewed. Providing clarity, this interviewee stated
that PCCs were given the power to remove Chief Constables as PCCs must themselves be
answerable:

“There should be a consequence, if a man [the PCC] sets an objective
and he [the Chief Constable] completely ignores it how can you have
an elected representative go back to the people and say | knew what
to do but he didn’t want to do it. He [the PCC] has to have the power,
otherwise he [the PCC] is not responsible.”1624

Furthermore, it was argued that PCCs must have the power to remove Chief Constables to
ensure that Chief Constables are themselves encouraged to act.**® Thus, in addition to
evidencing accountabilities key facets of enforceability,'®%® the possibility of sanctions
and the ever present threat of being called to account which itself arguably ensure
compliance,®?® the PCC’s power to remove Chief Constables is conceivably a mechanism of
empowerment devised to help PCCs hold Chief Constables to account:

1627

“Empowering people to do their job means holding them to account
and that at the end of the day means firing them [Chief Constables].
Chiefs don’t hesitate moving people all the time if they are not up to

1616 . . .. .
Police and Crime Commissioners: power to remove Chief Constables

Home Affairs Select Committee: Evidence, EV 9 Qu 85

Police and Crime Commissioners: power to remove Chief Constables pg 4
Police and Crime Commissioners: power to remove Chief Constables pg 4
Stevens Review pg 83

Police and Crime Commissioners: progress to date pg 21

The Government’s Response pg (s) 9, 14

s.38(3), (4) PRSRA 2011
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182> Here it was argued by Person Y that Police Authorities “didn’t give Chief Constables objectives and

generally gingered Chief Constables along”

1626 Enforceability is a key facet of accountability, see chapter 1 of this thesis pg 19 and Schedler, A, in A.
Schedler, L. Diamond, M. Plattner (eds) (1999) pg 15

%27 The possibility of sanctions is also a key facet of accountability, see chapter 1 of this thesis pg (s) 19 to 20
and Sengupta, A, (2014) at 252

1828 The ever present threat of being called to account is also a key facet of accountability, see chapter 1 of this
thesis pg (s) 19 to 20 and Mulgan, R, (2000) pg 559
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it so why shouldn’t they themselves be moved out ... PCCs have a
job to do, if they [PCCs] never fire Chief Constables they [PCCs] are
not doing a good job.”*%%°

Thus PCCs were given the power to remove Chief Constables as they themselves must be
responsible, answerable'®*® and thus accountable.’®*! Moreover, and in addition to evidencing
in practice accountabilities key facets, the PCC’s power to remove Chief Constables is
identified as a mechanism of empowerment intended to embolden Chief Constables and help
PCCs hold them to account. However, as explored below, this study reveals that the PCC’s
power to remove Chief Constables can have a collateral and corrosive impact on policing and
police accountability. Indeed two specific corrosive impacts are identified. First, the
probability of an unfolding instability in police leadership. Second, the potential that Chief
Constables are developing a practice of abstention and possibly becoming indebted to their
PCC.

The probable unfolding instability in police leadership

Significantly, and in addition to supporting the argument that it is contentious*®* the

interviews conducted for this study find that the PCC’s conferred statutory power to remove
Chief Constables appears to create an unfolding instability in police leadership. The volatility
caused by PCCs having the power to remove Chief Constables was emphasised by
interviewees for this research, including one of the most senior persons in policing.
Acknowledging this change, making the explicit link between the previously detailed s.38
procedure®*® and the argued current instability in police leadership, this interviewee warned
that Chief Constables are now constantly concerned that the PCC will remove them from
office:

“All Chiefs are too conscious about s.38, it is something in the back
of Chief Constables’ minds which it never used to be ... the
relationship between Chiefs and the local accountability mechanism
[the PCC] has been re-calibrated in a way which has the potential to
destabilise leadership.”1634

Moreover, while highlighting that Chief Constables should of course not be immune from
accountability, it was argued that the instability in police leadership was a direct consequence
of PCCs having the ability to exercise their conferred statutory power to remove Chief
Constables. Additionally, the evidenced capricious removal*®* of Chief Constables is
asserted as having an adverse effect on the Police:

1629
PersonY

As previously argued in this thesis accountability at its core means answerability. See chapter 1 of this
thesis pg (s) 19 to 21, Day, P, (1987) pg 1, Sengupta, (2014) at 251, Chan, J, G (1999) pg 252

1831 This finding is supported by HASC. The Committee stated argued that PCCs having the power to remove
Chief Constables was essential to their role as elected representatives. Additionally it was argued that the
power enabled PCCs to provide robust and critical challenge. See Police and Crime Commissioners: power to
remove Chief Constables pg 5

1632 5@ HASC 2013 Report Police and Crime Commissioners: power to remove Chief Constables, Steven’s 2013
Review and HASC 2014 Report Police and Crime Commissioners: progress to date

193 see 5.38 (1), 5.38 (2), 5.38 (3) and 5.38 (4) PRSRA 2011
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1635 Ag argued by HASC not only is it very easy for a PCC to remove a Chief Constable but the reasons given are

not persuasive. Further, there is limited safeguards as nobody can overrule a PCC. See Police and Crime
Commissioners: power to remove Chief Constables pg 4, 5
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“I do fear that we might still or are in the process of bringing too
much instability into the leadership of the service. I don’t think that
Chiefs should be bomb proof but if they’re constantly worried about
s.38 I don’t think it’s good for the organisations they lead.” 6%

Other interviewees, such as Chief Constable E, contended that there is an instability in police
leadership in light of PCCs having the power to remove Chief Constables. Ominously, this
Chief Constable stressed that something as inconspicuous and unassuming as a different
vision for policing may itself be sufficiently significant and could potentially lead to a Chief
Constable being removed:

“If a PCC had a completely different vision to what I had as a Chief
Constable then we’re not going to work too well together and one of
us will end up going and it will be the Chief that gets the sack.”**’

Additionally, the apparent ease®*® with which PCCs may be able to remove Chief Constables

and the sole responsibility the PCC retains for appointing™®*® a willing replacement led Chief
Constable E to caution that the incoming Chief Constable may in practice do exactly what the
incumbent Chief Constable fundamentally failed to do: what the PCC, their employer,
wanted. Here it was urged that after removing a Chief Constable a PCC would simply
“appoint a bit of a puppet [Chief Constable] that does exactly what they [the PCC] want.
Furthermore, it was argued that the ability of PCCs to assume and adopt a self-serving or
self-benefiting appointment process would also “de-stabilise the force and the leadership
team.”***! Thus the PCC’s power to appoint can also be seen as contentious and possibly
contributing to the probable unfolding instability in police leadership. Moreover, the
argument that PCCs may appoint someone who they arguably could effectively control
resonated with other interviewees, most notably Person Z. This interviewee indicated that the
power of appointment*®*? gave PCCs the unintended intrinsic ability to ‘steam roll’ their
newly appointed Chief Constable:

591640

“Of course. Most Chiefs have now been appointed by the PCC. If
someone appointed you it does put you in a slightly different
relationship with them than if they inherited you.”'**®

These findings from the fieldwork for this thesis are significant for the governance of
policing through the PCC. Although the contentious nature of the PCC’s power to remove
Chief Constables is well documented*®** this research highlights a potentially corrosive and
possible unfolding instability in police leadership. Intended to make PCCs answerable and
provide a mechanism to encourage Chief Constables, thereby also evidencing accountabilities
key facets and by association therefore accountability itself, the PCC’s conferred statutory
power to remove Chief Constables is argued to paradoxically lead to Chief Constables being

1636
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Chief Constable Police Area E

HASC argued that it was very easy for a PCC to remove a Chef Constable, see Police and Crime
Commissioners: power to remove Chief Constables pg 4
1639PCCsareresponsibleforappointingChiefConstabIes,sees.38(1)PRSRA2011

Chief Constable Police Area E

Chief Constable Police Area E

PCCs are responsible for appointing Chief Constables, see s.38 (1) PRSRA 2011

Person Z

HASC argued that the relationship between PCC and Chief Constable has caused concern since its inception
and concluded that no one could overrule a PCC. Additionally, Stevens concluded that PCCs having the power
to remove Chief Constables risked exerting a damaging chilling effect on police leadership
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constantly concerned that they may be removed from office. Certainty, it appears that the
metaphorical axe hanging over the heads of Chief Constables can swing into action for
seemingly modest reasons. Therefore, in practice, Chief Constables may become risk adverse
as they fear being removed from office. In light of this, the question has to be asked whether
the PCC’s conferred statutory power to remove Chief Constables constitutes, as intended, an
effective mechanism of empowerment.'®** As identified, PCCs were given the power to
remove so that Chief Constables are embolden and effectively held to account. Indeed, the
power is argued to be essential to PCCs providing robust, critical challenge.'®*® However, the
PCC’s power to remove Chief Constables may possibly prove to be a mechanism of
disempowerment as Chief Constables seemingly identify the power as an oppressive
instrument of deterrence used by PCCs to remove them. Therefore the mechanism may fail to
encourage or empower.

Moreover, the contended unfolding instability in police leadership also possibly extends to
the argued self-serving practice that a PCC can adopt when choosing to appoint a willing
replacement Chief Constable. Critically, the exclusive power the PCC retains for appointing
their new Chief Constable can in practice lead to a substantially different kind of relationship
which endows a PCC with the ability to direct and steam roll their newly appointed
employee: the Chief Constable. Thus, in addition to possibly becoming risk adverse Chief
Constables may also in practice be directed and controlled by the PCC.

Furthermore, as previously explored and evidenced, the calibre and experience of PCCs
varies significantly.®*” While some are identified as value driven, bright and well
informed*®*® others are argued to be ill-equipped, ill-prepared and principally lack appropriate
skills.**° Indeed, in a candid exercise of self-appraisal some PCCs are assessed as
“completely useless.”***° Additionally, instead of operating with objectivity and clarity,
PCCs can in practice function with the driving force of subjectivity, personality and ego.'®*2
Thus, applied within the context of PCCs being solely responsible for removing Chief
Constables, not only does it appear that Chief Constables can be subject to the whims or
mercy of their PCC but that they can be removed by a PCC who themselves in reality and
practice are very likely to be inexperienced, unskilled and unaccountable due to the failure of
PCPs to provide any interim check or balance.'®** Indeed it is arguably perverse that a PCC
elected with a small electoral mandate, whose own office is subject to claims of a legitimacy
crisis, has the statutory authority and capability to activate a hard mechanism of
accountability and remove a professional with the experience and knowledge of policing held
by a Chief Constable.
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Chief Constables abstaining and becoming indebted to the PCC

In addition to identifying that the PCC’s power to remove and appoint Chief Constables
creates a potentially corrosive and possible instability in police leadership findings from the
interviews identify that Chief Constables can lack a cogent ability to oppose, and, if needed,
effectively question or challenge the person charged with holding them to account: the PCC.
The argument advanced for some Chief Constables abstaining from actively contesting
matters with their PCC is that they fundamentally fear the possibility of a subsequent removal
from office:

“The problem you have is that Chief Constables are given a contract.
[The PCC] and I have had some fairly major bust ups and difficult
conversations but have | ever thought [the PCC] is now going to sack
me? No I haven’t but I have had the courage to do it but I know some
Chiefs won’t. Some Chiefs haven’t.”®%*

Asked whether Chief Constables were abstaining due to being conscious of, and possibly
subject to removal by a PCC, Chief Constable B’s reply was emphatic: “Yes, absolutely.”**>
For others the imbalance of power*®® is significant and in practice runs the risk that Chief

Constables will become inseparably connected to the PCC:

“There is a very strong risk that Chiefs, rather than talking about the
good of policing and the balance that needs to be there, will become
beholden to PCCs if their contract is not going to get them to their
retirement age and that cannot be good for the British public. There is
a lot of power in the hands of one person.”*®’

The argument that Chief Constables can in practice become bound to their PCC was also
argued by Chief Constable E. Additionally, it was claimed that Chief Constables will be
subject to influence by the PCC:

“There is a risk ... I am not at risk of being influenced by being told if
you don’t do what you are told you will lose your job but there’s a
risk of that in the future. Most Chief Constables are in the same
position, there are a lot of Chiefs with a lot of service who say | will
do the best I can but I am not going to be influenced by whether or
not you are going to keep me working so that | can get my pension.
As time goes on that is going to change, a lot of Chiefs will come in
who will have to work for 3,4,5, 10 years. | think they will be
influenced. If the Commissioner tries to influence me | have no axe
hanging over my head but you’re going to have to be a very strong
individual, a very strong leader with 27 years’ service with 3 years to
go until you get your pension if you don’t do a certain thing you’re
gone.”

Thus the ability of PCCs to influence Chief Constables is potentially considerable.
Additionally the present model is identified as inflexible, leading some interviewees to warn
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that the difficulty faced when the need arose to remove a PCC compared to the comparative
ease with which a Chief Constable can be removed allows PCCs to act with the interest of
self-service and subject Chief Constables to political pressure:

“Not only is it quite easy for a PCC to manage their Chief out if they
don’t want them but it’s pretty difficult to manage a PCC out if they
are not delivering what is required. That’s a pretty rigid model ... this
needs to be looked at to make sure Chief Constables aren’t subject to
unwarranted political pressure and that PCCs have an effective set of
safeguards to ensure that they are delivering according to public need
and not self-service.”'%*

These findings from the fieldwork for this thesis raise important questions for police
accountability. The significant imbalance of power revealed in the interviews can in practice
lead to Chief Constables failing to effectively contest and where necessary oppose the PCC.
Moreover some Chief Constables may even abstain from contesting or questioning matters
with their PCC. Additionally, the current inflexibility potentially allows PCCs to act with the
interest of self-service, while Chief Constables may become beholden and subject to
substantial influence and pressure. Critically, when placing these findings within the wider
context of police accountability, as argued through this thesis the potential impact could be
profound. Indeed, it appears plausible to argue that the PCC’s conferred statutory power to
remove Chief Constables, and the previously identified implications of this combined with
the ability to appoint a willing replacement which the PCC therefore has the potential to
control, may give rise to a different mode of accountability. Two modes of accountability are
defined and distinguished by Marshall.**®° First, a ‘subordinate and obedient’ mode*®®* is
argued to lead to a supervisory form of accountability accompanied by administrative control
and the ability to direct and veto.'*®” Second, an ‘explanatory and co-operative’ mode'®® is
argued to be evidenced by the ability to challenge, require reasoned explanations, answers
and make recommendations.'*®* While an explanatory and co-operative mode appears
difficult to demonstrate as some Chief Constables abstain from challenging, requiring
explanations and making recommendations, aspects of Marshall’s subordinate and obedient
mode are perhaps more easily evidenced as PCCs conceivably exercise direct supervisory
accountability and ultimately veto Chief Constables by removing them.

In furtherance of Marshall’s defined modes, the PCC’s conferred statutory power to remove
and appoint Chief Constables possibly creates a different form of accountability, which in
practice may lead to Chief Constables being overly influenced and even told what to do.
Indeed, as highlighted, it may be probable that if a Chief Constable fails to act in accordance
with their given command the PCC may wield their metaphorical axe. This different form of
accountability may also contain facet of dominance, evidenced by the significant imbalance
of power and current identified rigidity within the present model of police accountability.
This facet may lead to Chief Constables becoming beholden, subject to the PCC’s
considerable pressure and, possibly, their control. Moreover, the PCC’s potential ability to
dominate and direct Chief Constables is also evidenced by the controversial finding from this
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research that PCCs could appoint a ‘puppet Chief Constable’ that does exactly what they
want.

This form of accountability would be contentious. Not only is it argued that accountability
should itself be independent from direct control,**® but additionally it may disempower Chief
Constables as a PCC may command, overrule and even possibly manipulate a Chief
Constable. Indeed, as evidenced from the interview with the person directly involved with
introducing the present structure of police accountability a PCC has already inappropriately
empowered themselves and thereby improperly assumed the position of “Chief of the Chief
Constable.”*®® Thus, in addition to displacing and thereby assuming the Chief Constable’s
responsibilities for policing the PCC arguably commands and overrules the Chief Constable:

“[The PCC] runs the Police, [the PCC] hasn’t let the Chief get on
with it at all. That’s not what you want from a PCC. [The PCC]
regards himself as the Chief of the Chief.”**®’

PCCs being singularly responsible for holding Chief Constables to account while also
retaining the possibility of exercising the power to remove and appoint represents a seismic
shift in police accountability. As identified PCCs were equipped with the power to remove
Chief Constables to ensure that they themselves are responsible, answerable and thus
accountable. In addition to evidencing accountability’s key facets and therefore,
synonymously accountability itself, the power was intended to be a mechanism of
empowerment to embolden Chief Constables and aid PCCs hold Chief Constables to account
more effectively by facilitating robust and critical challenge.

However, as highlighted by HASC and Stevens, the power proved to be contentious and
controversial within eighteen months of the first cohort of PCCs taking office. Additionally
these findings indicate that the PCC’s conferred statutory power to remove and appoint Chief
Constables conceivably creates what appears to be a corrosive impact on policing and police
accountability. Indeed, the probable unfolding instability in police leadership goes beyond the
risks asserted by HASC and Stevens as Chief Constables are seemingly constantly concerned
that the PCC will remove them from office for ostensibly unremarkable reasons.
Furthermore, in addition to identifying a collateral and eroding impact on the Police, the
PCC’s identified self-benefiting power to appoint a willing replacement Chief Constable is
argued to lead to a manifestly different relationship which potentially gives PCCs the ability
to steam roll and ultimately control their newly appointed puppet Chief Constable.

The identified practice of Chief Constables abstaining from opposing, and, if needed,
effectively questioning or challenging PCCs is quite remarkable. Likewise the contended
imbalance of power may in practice lead to Chief Constables becoming beholden to PCCs
and possibly subject to considerable influence while the present structures inflexibility may
also allow PCCs to act with the interests of self-service. Moreover, the absence of effective
safeguards and the asserted rigidity feasibly leads to PCCs subjecting Chief Constables to
unjustifiable political pressure.

These findings have important policy and practice implications. The PCCs power to remove
Chief Constables could in practice prove to be a mechanism of disesmpowerment, not
encouragement. Additionally, the argued different form of accountability may lead to Chief
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Constables being displaced by PCCs. Indeed, in totality, findings lend credence to the
argument that the present one to one accountability structure is highly flawed and most likely
unsuitable for policing and police accountability.

Conclusions

PCCs are the first non-collective and directly elected structure of police accountability in the
history of modern policing. In addition to contending that the basic tenets of vertical,
electoral accountability are beset with difficulties this chapter argued that using elections to
achieve democratic police accountability may be fraught with difficulties. Indeed, the
election of PCCs may be flawed by candidates themselves being connected to political
parties. Notably, and as highlighted by one interviewee in particular, the mere placing of a
red or blue rosette may crudely guarantee some the elected office of PCC. Moreover, on top
of being labelled a shambles and dangerous, the elections conceivably allow PCCs to bypass
a formal and credible selection process. Additionally, the small percentage of votes may in
practice lead to the election of a PCC who does not truly reflect and represent the public.

It was argued in this chapter that the PCC elections may carry significant risks for police
accountability and potentially policing. Notably, the elections may in practice lead to police
accountability being ingrained with posturing and superficiality. Furthermore, while the
politically elected PCC may partially share responsibility for undermining Peel’s founding
doctrine of freedom from political control, the holding of elections every four years might in
practice fail to build democracy into policing, especially when the serving PCC decides
themselves not to seek re-election. Thus, feasibly, the long maintained democratic deficit in
policing could in practice remain. Indeed, the PCC elections may be designed to paper over
the cracks and criticisms widespread in policing and police accountability throughout the
latter part of the twentieth century. However, as findings reveal, using elections to achieve
democratic police accountability is problematic and potentially carries significant risks for
police accountability and policing. Indeed, the new electoral facet of police accountability
may represent one significant imperfection within the present structure and model of police
accountability.

Finally, this chapter examined the PCC’s conferred statutory power to remove and appoint
Chief Constables, identifying the power as unfettered and a highly contentious feature of the
present model of police accountability. Significantly, in addition to a number of reports and
reviews, it was argued that this power has the potential to create a collateral and corrosive
impact on policing and police accountability. In addition to the instability in police
leadership, Chief Constables are identified as likely to abstain and risk become beholden to
PCCs. Additionally, the current inflexibility might lead to Chief Constables being subject to
unjustifiable political pressure and allow PCCs to act with the interest of self-service.

The PCCs power to remove Chief Constables may also in practice serve as a mechanism of
disempowerment and, further, lead to a different form of accountability which may lead to
PCC’s commanding, overruling and even possibly manipulating Chief Constables. Indeed, as
evidenced, this unintentional empowerment of PCCs may in practice lead to Chief Constables
being displaced and PCCs assuming the Chief Constable’s role and responsibilities within the
present model of police accountability.
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Chapter 8: Conclusions

The very lifeblood of policing is accountability.®®® Indeed, accountability is the most
precious commodity and above all other considerations the Police must be accountable.
Yet, as evidenced, police accountability has been a contested territory since the inception of
policing.**”® Moreover, police accountability has been argued to be a complex,**™
peculiar,'®"? elusive®”® and imprecisely defined*®’* elastic'®” ideal lost in a complicated web
of obligations and responsibilities.*®"

1669

As a concept accountability has been described as comprehensive,'®’” fashionable®”® and
iconic'®”® given its ability to conjure the seductive and utopian ideals of good governance and
clean administration. This thesis defined the core meaning of accountability as answerability
which in practice is evidenced when one institution, person or organisation is answerable'®®
and gives accounts or explanations to another institution, person or organisation.*®®* Being
answerable, giving accounts or explanations led accountability to be defined as an
appealing,'®® explanative,'®® relational concept™®®* which creates a dialectical
relationship®®® between two branches. The first, the accountor'®® or governor,*®’ is vested
with certain powers over which accountability is sought and as such is asked to inform or
explain decisions. The second, the accountee™®®® or governed,*®®® owes accountability to the
accountor or governor and must explain or justify action or inaction.

The first chapter of this thesis also examined the key facets of accountability, namely:
answerability,'*° enforceability,**** the possibility of sanctions'®®? and the ever present threat
of being called to account which arguably helps to ensure compliance.*®*® The theories of
accountability and their application to policing were also explored in the first chapter of this
thesis, namely: vertical accountability,’®** horizontal accountability,*®*® hybrid
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accountability'®® and societal accountability.*®®” Additionally, a suitable structure*®®® and the

hard and soft mechanisms of accountability™®*® were argued to be imperative to securing not
only accountability but also legitimacy,'’® a key antecedent of policing which accountability
has the ever increasing burden to secure.'’®*

The second, third and fourth chapters of this thesis explored the development of the police
and highlighted critical ‘turning points’ in police accountability. Sir Robert Peel established
the ‘new police’ in 1829 utilising the principles of centralisation and uniformity."% Shortly
after its establishment, and subsequent exgansion, the first collective structures of police
accountability were introduced: Watch*'® and Standing Joint Committees.*’®* These
Committees remained the structures of police accountability until the 1950s golden age for
policing was shattered by the public confidence haemorrhage.*’® The resulting Royal
Commission in 1959 recommended the abolition of Watch and Standing Joint Committees
and importantly the introduction of another collective structure of police accountability:
Police Authorities.}®

Soon after the ink was dry on the Police Act, Police Authorities were critiqued as ineffective
and inherently weak while the tripartite structure was itself condemned inadequate.”®” The
inherent weaknesses of Police Authorities and the tripartite structure led police accountability
to be injected with calculative, contractual, and NPM models in the last decades of the
twentieth century.'’®® These models were evidenced by the consumerisation of police
accountability and the implementation of market based models, costing concepts and
performance tables.'”® However, calculative, contractual and NPM models were critiqued as
vague, speculative and fundamentally regarded as a failure.*"*° These collective failings
paved the way for reformers to insist that police accountability had to be decentralised.*"**
Indeed, advocates for reform urged that centralised accountability had to be replaced with
nodal conceptions and a localised, democratically accountable structure of police
accountability."*? The directly elected PCC appears to encapsulate this reform and
conceivably frees police accountability from the shackles of centralised control. Furthermore,
the establishment of PCCs seemingly revokes Peel’s founding principles of centralisation and
uniformity.*"*
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PCCs replaced Police Authorities in 2011 and represent a revolution as PCCs are the first
non-collective and directly elected structure of police accountability in the modern history of
policing. However, this revolutionary structure of police accountability had a difficult
birth.*"** In addition to low levels of electoral support,'’** which in turn raised justifiable
concerns as to the legitimacy and mandate of PCCs,*"*® the first cohort were labelled a
monoculture*™’ and subject to expense revelations, allegations of cronyism and high profile
dismissals.'"*® Moreover, a number of reports and reviews not only highlighted teething
problems with the present structure and model of police accountability but also hinted at
possible flaws."** Indeed, merely a year after the inception of PCCs the Stevens review
concluded that PCCs were a defective and failing structure of police accountability that
should be discontinued.*"® Yet, despite these early setbacks and mounting evidence PCCs
and the present model of police accountability prevailed.

This research seeks to make a significant contribution to current literature and further
understanding of the present structure and model of police accountability by using new
empirical evidence from elite ethical research interviews with the most senior stakeholders in
policing at a regional and national level. This small study, its findings and this conclusion
aim to inspire not instruct. The body of literature examining the present structure and model
of police accountability will unquestionably increase with time. A further and larger
qualitative study using elite research interviews with the most senior stakeholders in policing
across a greater number of police areas will help drive forward practice and foster current
understanding in this critical area for policing and police accountability. Certainly,
developing empirical research will facilitate a richer, more meaningful analysis of the most
radical change to policing and police accountability since its inception by Peel in 1829.

The impact of the first non-collective structure of police accountability

As revealed by this study, the accountability of Chief Constables appears to have evolved
under the stewardship and responsibility of PCCs.'"?* Indeed, accountability was found to be
more robust, instant and on an on-going basis. Moreover, Chief Constables are possibly no
longer autonomous*'? as in practice they can be subject to a more continual, rolling form of
accountability which leads to Chief Constables being subject to a constant check and
challenge. Additionally, when effective, accountability’s core meaning of answerability was
found to be evidenced as might the soft mechanisms of accountability and the explanative,
relational and dialectical qualities.*’*

However, importantly, this study also found that the accountability of Chief Constables can
in practice be frustrated by the prototypal one to one accountability relationship created
between Chief Constable and PCC."** Furthermore, the accountability of Chief Constables

1714 93 to 95

92 t0 93
93 to 96 and Police and Crime Commissioners: Progress to date pg 4
97 to 98 and Police and Crime Commissioners: Register of Interests pg 28,

see chapter 4 of this thesis pg (s
see chapter 4 of this thesis pg (s
see chapter 4 of this thesis pg (s
see chapter 4 of this thesis pg (s
Stevens Review pg 81

1718 s chapter 4 of this thesis pg (s) 97 to 99 and Power Down pg 11

see chapter 4 of this thesis pg (s) 97 to 98

Stevens Review pg 83

see chapter 6 of this thesis pg (s) 130 to 134

see chapter 3 of this thesis pg (s) 72 to 73

see chapter 1 of this thesis pg (s) 9 to 10

724 Eor example and as highlighted in chapter 6 of this thesis, the present one to one structure of police
accountability leaves police accountability open to the vagaries of the PCC or Chief Constable. Additionally, in

1715
1716
1717

—_— = =

1719
1720
1721
1722
1723

163



appears in practice to vary considerably and has been inconsistently administered by PCCs in
this study.'"* Additionally, the inherent and possible restrictive monocratic nature of PCCs
might in practice risk individualism, limited scrutiny and potentially a dilution of
accountability.*"?® Thus, a conclusion that can be made is that the accountability relationship
created between Chief Constable and PCC may in some cases be symbiotic. This
characterisation is significant as not only may the accountability relationship be essential to
policing and police accountability but additionally it might, in practice and as these findings
indicate, sometimes be beneficial yet sometimes harmful "%

In addition to supporting the argument that PCCs being singularly responsible for appointing,
suspending and removing Chief Constables is contentious,’’? this study further identified this
power as a striking feature of the present structure of police accountability. Indeed, PCCs
activate a hard mechanism of accountability and exercise a strong discretion when they alone
decide to remove a Chief Constable.*’® This research also revealed that the PCC’s power to
remove and appoint Chief Constables may in practice be a mechanism of dissmpowerment,
not empowerment. Importantly, the PCC’s power to remove Chief Constables is also
identified by this study as possibly causing two significant corrosive impacts on policing and
police accountability. First, an instability in police leadership that may emerge. Elite research
interviews conducted for this study indicated that the PCC’s power to remove Chief
Constables creates an instability whereby Chief Constables appear to be worried that they
will be removed for modest, inconspicuous and unassuming reasons. The PCC’s power to
remove Chief Constables is identified as causing a different kind of relationship which may
give PCCs the unintended and intrinsic capability to ‘steam roll’ Chief Constables. Further,
the PCC’s power to appoint Chief Constables appears to be as contentious and as corrosive as
the power to remove. Here, critically, this study identified that after removing a Chief
Constable a PCC may use their statutory power to appoint a puppet Chief Constable who
does exactly what they want. Second, Chief Constables might be developing a practice of
abstention and risk becoming inseparably connected to their PCC. In addition to being subject
to the whims or mercy of PCCs, Chief Constables may in practice lack courage to contest,
and, if needed, effectively question or challenge PCCs. Moreover, the current inflexibility,
the placing of too much power in the hands of the accountor and the resulting unintentional
imbalance of power between the accountor and accountee may in practice lead to Chief
Constables becoming beholden to PCCs, subject to unwarranted pressure and possibly allow
PCCs to act with their own interests.

practice the accountability relationship between PCC and Chief Constable can in practice become destructive
and frustrate police accountability
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When applying these corrosive impacts to a wider context, a conclusion that can be made is
that a different form of accountability may evolve. In addition to being controversial, this
form would in practice be evidenced by Chief Constables being overly influenced, overruled
and potentially even manipulated. Indeed, as findings from this study reveal, this different
form of accountability might lead, and has potentially already led, to one PCC
inappropriately empowering themselves and displacing the Chief Constable.

The ineffectualness of PCPs

In addition to the recognised problems associated with the frailties of PCPs,'"*° this research

identified PCPs in this study as impotent and ineffective. PCPs also appeared in practice to
serve as a conduit entity within the present model of police accountability which potentially
leads police accountability to be overly dependent and possibly vulnerable to the identified
symbiotic accountability relationship between Chief Constable and PCC. Conceivably,
accountability may also be undermined by this dependency.*"®*

The impotency and ineffectiveness of PCPs revealed in this study gives some credibility to a
conclusion that PCCs lack scrutiny and accountability between the current quadrennial
election cycle as PCPs are currently failing to scrutinise and provide, let alone maintain, the
required check and balance.”® PCCs are supposed to be the beating heartbeat underpinning
the new democratic landscape of police accountability. Yet, the PCC’s apparent and current
immunity from non-electoral accountability is a fundamental concern. Indeed, the
identification of PCCs as unchallengeable, uncensored and unaccountable may supress
legitimacy in the office of PCC and might ultimately diminish police accountability and
legitimacy.

Opposing these arguments others may maintain that PCCs are accountable to the electorate,
which in a literal and theoretical sense is accurate. However, not only might using elections
to underpin police accountability be fraught with difficulties, but the argument that PCCs are
accountable to their electorate may be dismissed with relative ease. In addition to the low
levels of electoral participation'”** and the basic tenets of vertical accountability being
inherently weak, if not unstable,*"* this research identified the new electoral facet of police
accountability capable of occasioning posturing and superficiality. These entirely
uncharacteristic and unprecedented mores might cascade into policing, and may even be
woven into the fabric of police accountability. It also appears prudent to question whether the
holding of elections every four years achieves democratic police accountability, especially
when serving PCCs decide not to seek re-election. This argument is particularly profound
given the high withdrawal rate witnessed at the second PCC elections in 2016, which in
practice arguably rendered almost one third of the first cohort of PCCs entirely
unaccountable. Indeed, it appears plausible to conclude that the pinnacle of democratic police
accountability through the medium of PCCs might be a panacea used to paper over the cracks
prevalent in policing and police accountability during the latter decades of the twentieth
century.”®® Considered in their entirety, this study and its findings give credibility to the
conclusion that the present model and one to one structure of police accountability is in

1730 g0 chapter 4 of this thesis and specifically Policing for a Better Britain, Police and Crime Commissioners:

progress to date and Tone from the Top

731 see chapter 6 of this thesis pg (s) 139 to 142

see s. 28 (2) and (6) PRSRA 2011 and s.24 Policing Protocol Order 2011, SI 2011/2744
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practice risky, likely defective and possibly unsuitable in the long term for policing and
police accountability.

Imperfections within the present structure and model of police accountability

In addition to the flaws identified by the reports and reviews examined in the fourth chapter
of this thesis,'"* this study found that while the present model and structure of police
accountability contains some strengths the imperfections appear to dominate. Certainly, the
argued ineffective and poor safeguards*”’ within the present model of police accountability
are identified as one significant imperfection. Indeed, the present model appears to entirely
lack a credible check and balance on PCCs:

“The role of the PCC could be a force for good but with a caveat, it
would be a force for good as long as the appropriate checks and
balances and accountability mechanisms are put in place around them

. there needs to be greater accountability and the checks and
balances need to make sure that when it goes wrong or they [PCCs]
do something wrong that actually they [PCCs] are then formally held
to account ... and if the finding is so severe then they [PCCs] should
be dismissed.”*"®

This imperfection may also cause police accountability to dangerously descend into
uncharacteristic norms such as ‘likeability’ and ‘re-electability.” Critically, current poor
safeguards within the present model might in practice lead to police accountability becoming
all the things it should never be:

“When it [the present structure of police accountability] is operating
at its pure best it has brought a clarity about that one to one, eye to
eye, explain where we are, why we are where we, what are we doing,
what is the plan but because of the poor safeguards and governance
arrangements it too quickly descends into personalities and
subjectivity in which accountability becomes likeability, becomes re-

electa?gility. Accountability becomes all of those things it shouldn’t
be.”l7

In addition to the current and inadequate safeguards a further identified imperfection within
the present model of police accountability was that it appears in practice to be entirely
conditional on its stakeholders.*“® Indeed, this anomaly was concluded to be a principal
defect which in practice could also lead to accountability being administered inconsistently:

“If you have an effective Police and Crime Panel, a PCC with values
and a Chief Constable with sufficient character to recognise their
responsibility to protect the independence of policing the model is a
sound one but there is quite a few ‘ifs’ in there. The model needs to
be balanced ... [also] it can’t be argued that it has consistently

1738 see chapter 4 of this thesis pg (s) 98 to 111

see chapter 6 of this thesis pg (s) 134 to 142

Chief Constable Police Area B

Chief Constable Police Area D

For example Chief Constable Police Area A argued “the current model is a much quicker way of doing
things ... fundamentally a quicker, slicker, more straight forward process but the people involved is absolutely
critical” See further chapter 6 of this thesis
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delivered and therefore some form of change and rigour is
required.”1741

The lack of moderating thought was further highlighted as a defect and potential
imperfection.!”** Moreover, the present structure of police accountability may in practice lead
to irrational decision making and, due to PCCs being elected,'"*® decisions being taken in the
interests of self-service or political intent. Additionally, some Chief Constables were
identified by this study as failing to adapt to the present structure of police accountability:

“It [the present structure of police accountability] is better but I don’t
think it’s perfect ... there isn’t the balance, additional questioning or
informing of the debate that a wider group would give ... I sit in a
team. I don’t make autocratic decisions. I listen to my senior staff and
what their views are. When you have one person that could be argued
would want to be populist because they are subject to a democratic
process they may make irrational decisions that self-serve in terms of
election as opposed to serve the public ... Chief Constables that have
failed to adapt have lost it completely because they need to adapt to
an accountability framework where they are held to account and do
the will of the electorate as is put through the PCC.”!"**

Some PCCs being reliant on a relationship of ‘trust’ and ‘luck’ with Chief Constables while
also in practice lacking the ability to sufficiently test and scrutinise were further identified
imperfections.”* Additionally, while the present structure could result in more transparency
for the public there is likely to be no, or very limited, additional accountability of Chief
Constables:

“What needs to be improved is that the PCC need to find a process of
testing everything I am saying rather than trusting everything | am
saying. If you had a relationship with a PCC that was a bit fractious,
and that’s happened in many forces, I am not sure they would have
the ability in their day to day setup to get into the detail. They would
probably have to buy it in. They would have to outsource for
expertise. My analytical team provides me with information about
how we are doing against everything. We present that of course to the
Commissioner, the Commissioner has one analyst in her office who
just has a quick look at what we present, so in effect they are trusting
our analytical data as opposed to scrutinising it themselves ... do I
feel more held to account than I did to a Police Authority before? No.

1741 Chief Constable Police Area D

see chapter 6 of this thesis pg (s) 134 to 136
Thereby evidencing in practice the theory of vertical accountability, see chapter 1 of this thesis pg (s) 12 to
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For example, as examined in Chapter 6 of this thesis, Chief Constable Police Area B acknowledged that he
was “one of the luckier ones. Colleagues around the Country and not in the privileged position that I've been
in.” Additionally, OPCC Police Area D stated “I am lucky and it’s a major factor” while OPCC Police Area E urged
“I was very lucky when | became PCC ... there wasn’t a battle but it wasn’t a marriage made in heaven.” See
further chapter 6 of this thesis
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Do I feel it’s a little better and more transparent with the public?
Veg 71746

This flaw was also concluded to be a significant imperfection by one of the most senior
persons in policing. In addition to concluding that the present ‘one to one’ structure of police
accountability was “quite unusual”*"*" it was contended that PCCs have paradoxically led to
Chief Constables being scrutinised less. Also, while maintaining that the present model has
ultimately failed, the PCC structure of police accountability was further concluded to have
lacked sufficient examination prior to its inception and with reflection may be considered a
profound mistake:

“There was a concern that the collective had gone ... it [the present
structure of police accountably] goes from a collective form to a very
focused ... that one to one accountability is potentially quite
problematic ... there’s only one person [the PCC] providing scrutiny
[of Chief Constables] and that’s a heavy responsibility, so in terms of
scrutiny of course it’s a lot less ... palpably has it worked? No. In the
absence of stress testing, thinking it through, why do we want this,
what’s the problem we are trying to solve I suspect PCCs might, in
hindsight, be regarded as a blunder.”*"*®

A further identified and notable defect of the present structure of police accountability is that
policing may be open to manipulation or direction for political gain.*’*® Additionally,
founding conventions and customs of policing also appear to currently be ignored by some
PCCs. Moreover, potentially, the advent of PCCs may lead to policing no longer reflecting
public interest as financial levers can be used to influence decisions:

“Some of them [PCCs] don’t seem to realise that the best traditions of
British policing is that British policing prides itself on being there for
all voices, not just the loudest, not just those that are the most
powerful and the trouble with politicians not just holding to account
but using financial levers to influence decisions the risk is that the
policing model starts to reflect the political interests of those PCCs
and not the risks and threats the public are facing ... it is crucial that
we do find a model that properly challenges and holds Chiefs’ [Chief
Constables] to account because that drives better policing and that’s
what the public deserves. In my County policing is better because of
the arrival of PCCs but that’s not true in every County across the
Country and what we should have is a set of governance
arrangements that ensures policing is improved and that it is robustly
held tcl)7gé:count but not that it is manipulated or directed for political
gain.”

While the present structure and model of police accountability does contain some areas of
strength these identified imperfections appear to be profound. This research identified that the

7% Chief Constable Police Area E

Person Z

Person Z

For example OPCC E stated: “The difficulty, given the negative press we have [in this police area] and given
the fact that it is a very political position the politics dip in and it is destructive. The politics [in this police area]
are positively tribal.” See further chapter 7 of this thesis
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present structure appears in practice to be contingent and reliant on the PCC, Chief Constable
and PCP recognising their responsibilities and exercising them effectively. Indeed, only if
stakeholders have sufficient character to recognise their responsibilities, exercise them
effectively and in equilibrium might the model in practice be endorsed satisfactory.*"*
However, not only were PCPs identified by this study as impotent and ineffectual but the
credibility and inherent abilities of some PCCs conceivably varies significantly: some are
value driven, bright and well informed while others identified as ill-equipped, ill-prepared
and in some cases categorised as “completely useless.”'"** Therefore, drawing on the
experience from this research, one reason why the present model and structure of police
accountability might in practice be defective is because stakeholders can sometimes
fundamentally fail to fulfil their accountability responsibilities and exercise them effectively.

The lack of a credible check and balance on PCCs was a further identified defect within the
present model of police accountability. The current, ineffective and poor safeguards could
lead to police accountability being degraded and precariously descending into entirely
uncharacteristic principles and standards. Indeed, this study found evidence that current poor
safeguards within the present structure of police accountability risks the possibility that police
accountability could aberrantly plunge into “personalities and subjectivity in which
accountabilli%/3 becomes likeability, re-electability. Accountability becomes all the things it
shouldn’t.”

Additionally, the present, single and executive structure of police accountability may in
practice occasion a lack of moderating thought, and possibly lead to irrational and autocratic
decisions being taken with the PCCs driving interest of self service or political intent. This
study also found that the PCC’s sphere of influence appears to be vast as financial levers can
be used to influence decisions. Furthermore, not only may police accountability currently be
administered without uniformity and consistency but it appears questionable whether a
solitary PCC can in practice truly represent and thus be accountable to the wide and varying
interests of the electorate to whom they are supposed to be accountable.

Moreover, some Chief Constables are identified by this research as principally failing to
adapt to the present structure of police accountability and carry out the will of the electorate
as vested in the PCC. However, the conferring and subsequent facilitation of electoral desire
may be unfilled by Chief Constables, or equally, might lead to the immersion and subsequent
entrenchment of destructive politics within police accountability. Indeed, this absorption and
entanglement may not only threaten Peel’s founding principle of freedom from political
control but could additionally lead to policing being manipulated or directed for political
gain.

A further identified flaw of the present structure is the one to one accountability relationship
established between Chief Constable and PCC. Findings from this research indicate that the
relationship can in practice be reliant on trust, which given that police accountability may in
practice be overly dependent on the relationship between Chief Constable and PCC is
remarkable. Additionally, the present single executive structure of police accountability is
identified as leading to limited oversight and may in practice result in Chief Constables being
scrutinised less. Critically, the present structure may not, as envisaged, properly challenge
and hold Chief Constables to account. Here, notably, it was concluded that PCCs were

731 A suitable structure of police accountability is argued to be imperative to securing police accountability
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introduced without thorough thought, examination and sufficient testing. Indeed, with
reflection, PCCs might even be considered a mistake within the modern history of policing
and police accountability.

Implications for the future

Given this study’s findings and the identified significant imperfections, a conclusion that can
be made is that the present model and structure of police accountability is unsuitable in its
existing format and therefore may become a temporary construction. Moreover, the future of
the present model and structure of police accountability was also found by this research to be
a contentious and divisive issue. While the spectre of returning to a collective structure was
highlighted by some to be a retrograde and regressive step for policing and police
accountability,'"* other respondents emphatically endorsed replacing the present, single and
executive structure of police accountability with a collective, committee structure:

“The Police and Crime Commissioner is not a good idea at all. I think
we would have a better form of accountability and governance of the
Police if we had some form of committee structure ... you now have
one person and yes [the PCC] works very hard but [the PCC] can’t
cover the same breadth and detail that the Police Authority did. That
is a problem. [The PCC] is much more visible, that is a plus, no doubt
about it. [The PCC] is more visible, but not always for the right
reasons ... where we miss out is in terms of the oversight of a group
of people, if you don’t want to do it with a Police Authority and |
understand the frustration of Government with the Police Authorities
why not do it with a County Council Committee as we do other
things. They are not invisible, they are highly visible. I think with one
stroke you could achieve what the government wants without the
weakness of a single elected person.”!"*

Indeed, a collective trilateral Commission was also recommended as a more suitable structure
of police accountability:

“My preferred option is a three person Commission to allow for
moderation but to keep it small so you can still have effective
decision making.”m’6

However, instead of wholesale reform an incremental reform process was preferred by other
respondents. Here, a notable area of parity was the strengthening of PCPs, which in turn
would improve the checks and balances on PCCs thereby ensuring that PCCs are formally
held to account. Further recommended areas of reform include an improvement to democratic
engagement, the inclusion of all interested parties, and, more practically, the building of
professional knowledge:

17> Here, for example, Person Z argued “l would be disinclined to go back to the Police Authority structure”

while PCC C stated “I don’t want to go back to the old approach ... it's overly bureaucratic and too ridged.”
Additionally Chief Constable A asserted “going back to negotiation through a collective structure would be
really difficult” while PCP Police Area B urged “Rather than dismissing it ... someone fairly senior in
Government needs to actually argue that it [the present structure of police accountability] is working, let’s
continue with it”
1755 .
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“You need to build up quite quickly a body of corporate knowledge
and a body of professional knowledge about what works in these
relationships ... [as] these new relationships have brought a
completely different dynamic.”1757

In addition to contending that there may in practice be limited, viable alternatives to the
present structure and model of police accountability, a supplementary reform process was
also favoured by one of the most senior persons in policing:

“What’s the alternative, it’s what we’ve got. It’s better than having a
national structure ... with the Home Office circulars it was beginning
to make it [police accountability] more national, creeping up the
national continuum. Part of the argument would be that ACPO policy
also exacerbated that as it pushed things down locally ... they [PCCs]
are what we’ve got. I think we could make some improvements on the
current model ... make it much more of a democratic engagement, not
just an election once every four years [and] strengthen the Police and
Crime Panel and tie PCCs into taking people with them.”"™®

While highlighting that the present structure and model of police accountability contains
areas of both strength and weakness, it was insisted that another radical overhaul would be
unwise:

“There are some benefits to be had and what we must not do in the
great traditions of British politics and policing is to throw all the
babies out with all the bath water, there are elements of this that have
brought greater scrutiny, greater understanding, greater accountability
but there are areas of weakness. For example the checks and balances,
consequences on the Police and Crime Commissioners and the
inclusion of all interested par‘[ies.”ﬂs9

The person directly involved with introducing the present structure of police accountability
also warned against radical change, emphasising that the present structure and model of
police accountability must be given time to establish. Accordingly, despite this study’s
findings and the identified imperfections, it was contended that reform was not currently
needed:

“No because with major cultural change, that’s not something that
comes easily. It takes time to come about ... I don’t think overnight
you can change experiences or beliefs. You have to carefully nurture
a change of culture, it’s very difficult.”*"®°

The frailties of PCCs and the present model of police accountability are becoming more
widely accepted.*’®" Certainly, even within the relatively short time-frame of this study’s data
collection, the present model and one to one structure of police accountability has been

37 Chief Constable Police Area A
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identified as risky, likely defective and possibly unsuitable for policing and police
accountability in the longer term. Moreover, the present structure and model of police
accountability appears to be dominated by imperfections. Yet, despite these significant
findings and the policy and practical implications of them, there clearly exists a degree of
tension concerning the future. While some favour scrapping the single person PCC structure
of police accountability and replacing it with a collective Committee or trilateral
Commission, others refer to this proposal as another radical overhaul and instead conclude
that the present structure and model of police accountability must be given time to establish.
Critically, any reform or period of stability allocated to allow the present structure and model
of police accountability to form must not be at the expense or detriment of accountability as
accountability is the very heartbeat and lifeblood of policing.

Thus, the middle ground appears to be a process of supplementary reform with areas of parity
including the strengthening of PCPs thereby improving the accountability of PCCs, the
inclusion of all interested parties and the building of professional knowledge. Additionally,
the present structure, model of police accountability and indeed police accountability may
benefit from PCPs having a representative body beyond the support provided by the Centre
for Public Scrutiny and the knowledge hub administered by the Local Government
Association. Furthermore, given the possible symbiotic nature of the accountability
relationship formed between PCC and Chief Constable, it would appear prudent and probably
advantageous to develop a handbook of best practice to be used by Chief Constables, PCCs
and PCPs to monitor and evaluate performance and administration.

Given the long history of incremental reform to policing and police accountability,*"®?

supplementary reform may in practice represent the most suitable approach and one which
may possibly help ensure that the present structure and model of police accountability is
given the highest possible chance of success. Critically, recent history'’® teaches us that it
would be wise to avoid ‘knee jerk’ reactions and ensure that any reform or amendment to the
present structure and model of police accountability be carefully examined with the aim of
avoiding further damage. Therefore, a process of supplementary reform to the present
structure and model of police accountability which incorporates the findings and proposals
identified by this thesis is encouraged.

Certainly, incremental reform to the present structure and model of police accountability may
prove critical given that the programme of direct democracy, which the PCC arguably
embodies, seems set to expand. While the recent Policing and Crime Act 2017 enables PCCs
to take responsibility for fire and rescue services where a local case is made out, the
subsuming of the PCC’s role into the new directly elected Mayoral posts potentially brings
another new and entirely different dynamic for police accountability. Significantly, this
research identified single or one to one person accountability structures as risky, defective
and possibly unsuitable to policing. The policy and practical implications of these findings,
and the imperfections identified by this study, may be useful to the recommended expanded
empirical study which needs to further examine the present structure and model of police
accountability. Indeed, these findings, their implications and the imperfections identified may
also be useful to future research which needs to also examine the PCC’s ever increasing areas
of responsibility, together with the impact and potential influence that the new Mayoral posts
are likely to bring to police accountability.

1762 s chapters 2, 3 and 4 of this thesis
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6. If the research generates personal data, describe the arrangements for maintaining anonymity
and confidentiality or the reasons for not doing so.

L i the participant is not capable of giving informed consent on thair own behalf or is below the age of consent, then consent
must be abtained from a carer, parent or guardian. However, in the case of incompetent adults, the law in the United Kindom
does not fecognize proxy consent by a relative. In addition, the University Ethics Committee is not able to provide ethical
approval for such research. It needs to be approved by a Health Research Authority National Research Ethics Service
Research Ethics Committee.
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All personal date will be secured electronically on two sources. The recordings from the interviews
will also be stored electronically on two sources. The first will be my laptop. My laptop is password
protected. | am the only person with knowledge of the password. Indsed | am the only person that

be stored on my laptop in a password encrypted folder. The password used for this folder will be
different to my laptop password. | am the only person who will have knowledge of the password
and access to my laptop and thus the folder containing the data. My laptop will be secured in a
locked draw in my office at home. The data will also be backed up onto a USB stick. This USB
stick will be password protected. | will be the only person that knows the password. | will be the
only person that has access to the USB stick. The data on the USB stick will be stored in an
encrypted folder. This folder will have a different password. The USB stick itself will be stored
securely in @ locked draw in my desk at home. 1 will be the only person with a key fo this draw.
The key will be kept on my person. Data stored on these devices will also be anonymised and
destroyed within a year of campleting the project. Further supervisors will only be shown data
specifically requested by them at a particular point. if interviewees opt to withdraw all data will be
deleted.

-1-has access-to-my-laptop:-Data on-my-laptop-is-not backed-up o ‘a-storage cloud:* Date-gained-wili - — —
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Data Access, Storage and Security

7. Describe the arrangements for storing and maintaining the security of any personal data

_ collected as part of the project. Please provide details of those who will have accesstothe .

tata,

All personal data will be stored and maintained electronically on two sources. The recordings from
the interviews will also be stored slectronicaily on two sources. The first will be my laptop. My
laptop is password protected. 1 am the only person with knowledge of the passwerd. Indeed | am
the onhly person that has access to my laptop. Data on my laptop is not backed up to 'a storage
cloud.” Data gained and stored on my laptop will be kept in a password encrypted folder, The
password used for this foider will be different to my laptop password. 1 am the only person who will
have knowledge of the password and access to my laptop and thus the-folder containing the data.
My laptop wilt be secured in a locked draw in my office at home. The data will also be backed up
onto a USB stick. This USB stick will be password protected. 1 will be the only person that knows
the password. | will be the only person that has access to the USB stick. The data on the USB
stick will be stored in an encrypted folder. This folder will have a different password. The USB stick
itself will be stored securely in a locked draw in my desk. | will be the only person with a key to this
draw. The key will be kept on my person. Data stored on these devices will also be anonymised
and destroyed within a year of completing the project. When destroying the data | will ensure that
it is permanently deleted. Further supervisors will only be shown data specifically requested by
them at a particular point. If interviewees opt to withdraw all data will be deleted.

It is a requirement of the Data Protaction Act 1998 to ensure individuals are aware of how information
about them will be. managed. Please tick the box to confirm that participants will be informed of the
data access, storage and security arrangements described above. If relevant, it is appropriate for this
to be done via the participant information sheet ]

Further guidance about the collection of personal data for research purposes and compliance with the

Data Protection Act can be accessed at the following weblink. Please tick the box to confirm that you
have read this guidance

{hitp:/inww.essex.ac.uk/records_management/policies/data_protection_and_research.aspx) x[]
Risk and Risk Management?

8. Are there any potential risks (e.g. physical, psychological, sagial, legal or economic) to
participants or subjects associated with the proposed research?

Yes [] No x[]

If Yes,

Please provide full details of the potential risks and explain what risk management procedures will
be put in place to minimise the risks:

2 Advice on risk assessment is available from the University's Health and Safety Advisers (email safety@essex.ac.uk; tel 2944)
and on the University’s website at www.essex. ac.uk/ohsasirisk_assessment.
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10.

.

NIA

Are there any potential rigks to researchers as a consequence of undertaking this proposal that
are greater than those encountered in normat day-to-day life?

Yes ] Nox[]

If Yes,

Please provide full details and explain what risk management procedures will be put in place to
minimise the risks:

Wil the research involve individuals below the age of 18 or individuals of 18 years and over
with @ limited capacity to give informed consent?

Yes ] Nox []

If Yes, a Disclosure and Barring Service disclosure (DBS check) may be required 3

Are there any other ethical issues that have not been addressed which you would wish to bring
to the attention of the Faculty Ethics Sub-Committee and/or University Ethics Commiittee.

N/A

* Advice on the Disclosure and Barring Setvice and requirsmenit for checks is available; (1) for staff from the University’s
Recruitment Manager (email jgoodwin@essex.aw. uk; tel 2844) and on the University's website at
www.essex.ag.uk/ohsaefiisk_assessment; (2) for students from the University’s Academic Section.
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Appendix B: Participant Information and Consent Form

Participant Information Sheet and Consent Form
Interviewer: Simon Cooper, Law School, University of Essex

Title: An analysis of the structures of police accountability and the introduction and operation of
Police and Crime Commissioners in England and Wales.

Project Aims?
This project has two aims. The first is to explore how Chief Police Officers (i.e. Chief Constables) are
held accountable by the Police and Crime Commissioner (PCC). The second is to establish how PCCs
are themselves locally accountable to the policed public.
What does participating involve?
Participating involves an oral interview answering several predetermined questions. The oral
interview will last approximately 1 hour. Our discussion will be audio-recorded.

Yes No

Please tick the appropriate boxes

Taking Part
I have read and understood the project information given above. O

I have been given the opportunity to ask questions about the project. 0

| agree to take part in an interview, which will be audio-recorded. 0

I understand that my taking part is voluntary; | can withdraw from the study 0
at any time and | do not have to give any reasons for why I no longer want
to take part.

Use of the information | provide for this project only

I understand my personal details such as name and email address will not be O
revealed to people outside the project and my information will be securely
stored anonymously on an encrypted USB drive.

I understand that supervisors of this project will only be shown data when
specifically requested at a particular point.

I understand that my words may be quoted in publications, reports, and other [
research outputs. However this will be done anonymously.

| understand that data will be recorded anonymous unless | specifically O
consent that my name be used. If | withdraw | understand that my data will

be deleted.
Participant............. SIGNALUIE. ..\ttt et Date................
Researcher............ SIgNAtUIE. ...viiit e Date................

Contact details for further information: Simon Cooper, Law School, University of Essex, Wivenhoe
Park, Colchester, Essex, CO4 3SQ Email: sjcoop@essex.ac.uk
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Appendix C: Letters of invitation

i i School of Law Colchester Campus
UnlverSIty Of Essex F 01206 873428 Wivenhoe Park
Colchester CO4 3SQ
United Kingdom
T 01206 873333

F 01206 873598

www.essex.ac.uk

Dear (SN

I 'am a funded Ph.D. scholar, part time Lecturer in Law at the University of Essex and a
former serving police officer. My academic research explores police accountability,
specifically the new structure established by the Police Reform and Social Responsibility Act
(2011). The Home Secretary has described the Act as the most radical change in policing for
50 years.

I would welcome the opportunity to discuss this important change with you and explore it
from your perspective. I appreciate that your time is precious. As such I estimate that a
meeting with you will not last longer than one hour. At your convenience I would travel to
your place of work. With your permission I would record our meeting digitally and, if
requested, provide you with a copy of the recording. Please also be assured that I would not
use your name in my research, I would anonymise your responses. I would also store your
responses securely. Your responses will be destroyed within one year of completing my
research, or, should you choose to withdraw at the time of withdrawal.

This letter requesting a meeting is accompanied by a joint letter from my Ph.D. supervisors at
the University, Professor David O’Mahony and Dr Karen Brennan. This letter not only
endorses my academic credentials but also underlines how important your contribution would
be to my research.

Should you have any questions please do feel free to contact me at the University, either at
the address given above or by e-mail (sjcoop@essex.ac.uk).

[ look forward to hearing from you.

Yours sincerely,

Mr Simon Cooper

LLB, LLM, Barrister

W Contains
E@ recycled material
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i i School of Law Colchester Campus
UnlverSIty Of ESSGX F 01206 873428 Wivenhoe Park

Colchester CO4 3SQ
United Kingdom

T 01206 873333

F 01206 873598

www.essex.ac.uk

Dear (D

Please allow us to introduce Mr Simon Cooper, a Ph.D. scholar at the University of Essex.
His Ph.D. entitled: An analysis of the structures of police accountability and the introduction
and operation of Police and Crime Commissioners in England and Wales, seeks to explore
the new structure of police accountability in England and Wales.

Simon is a recipient of the prestigious University of Essex Doctoral Scholarship. The
Scholarship is highly competitive and awarded to him on the basis of his academic excellence
and potential for future achievement. Simon started his Ph.D. October 2013. His research has
been to a very high standard.

We hope you will be able to help facilitate Simon’s research by meeting with him. As
academics we know how important it is to take the views of those in practice. The
involvement of practitioners will provide a very useful and engaging aspect to Simon’s Ph.D.
Your contribution will be critical to his analysis.

We hope that you kindly agree to meet with Simon to assist with this important piece of
research.

If we can be of any further assistance please do not hesitate to contact us.

Yours sincerely,

M 1 hams_ At FINLE

Professor David O’Mahony Dr Karen Brennan
Director of Postgraduate Research Director of Undergraduate Admissions
domahony@essex.ac.uk kbrennan@essex.ac.uk

W  Contains

69 recycled material
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Appendix D: Blank copy of PCC Accountability Thematic chart

PCC
Accountabilit

y

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
Person Y

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
Person Z
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Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
Chief

Constable A

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
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Chief

Constable B

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
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Chief

Constable C
Police Area PCCs: too much PCPs PCC Accountability: Recall
ID and power / and Interim Checks and Power
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Person disproportionate Power Balances

Chief

Constable D

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
Chief

Constable E
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Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCC Police
Area A

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCC Police

Area B
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Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCC Police
Area C

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
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PCC Police

Area D

Police Area PCCs: too much PCPs PCC Accountability:

ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
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PCC Police

Area E
Police Area PCCs: too much PCPs PCC Accountability:
ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCP Police
Area A
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Police Area PCCs: too much PCPs PCC Accountability:
ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCP Police
Area B
Police Area PCCs: too much PCPs PCC Accountability:
ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCP Police
Area C
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Police Area PCCs: too much PCPs PCC Accountability:
ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCP Police
Area D
Police Area PCCs: too much PCPs PCC Accountability:
ID and power / and Interim Checks and Recall
Person disproportionate Power Balances Power
PCP Police
Area E
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