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Abstract

Thisthesis consists of asocial criticism of contemporary populism, alongside an investigation
into how we should understand democracy’s fundamental value. It examines the concerns that
drive contemporary populist movements and then considers three implicit understandings of
democracy’s value that embody those concerns. First, populism can be seen as form of anti-
elitism motivated by the intrinsic importance of dividing political power equally: it reacts and
seeks an institutional correction to elites’ arrogating to themselves disproportionate power in
the political process. Second, populism can be seen as aform of anti-elitism that is motivated
by the view that political institutions should show equal respect for the decision-making
capacities of all citizens and thus reacts to an elitism that gives preference to the views of
“experts” in the political process. Third, populism can be seen as a movement that is driven by
aperceived dramatic lossin autonomy on the part of its memberswho seethemselvesaslacking
control over important political outcomes. The dissertation rejects the first two interpretations
of populist concern and offers a reconstruction of the third: it construes democracy’s value as
inhering in its unique capacity to protect the personal autonomy of citizens. However, | argue
that it is mistaken to view the persona autonomy of citizens as requiring them to have
substantive control over the political decisions that constrain their lives and, drawing on the
compatibilist tradition in the free will debate, maintain, instead, that their endorsement of the
decision-making system itself is sufficient for their autonomy. I label this view of democracy’s
value, the “constitutive view” since it presents democracy as constitutive of the autonomy of
citizens. Finaly, | consider someinstitutional implications of the constitutive view with respect

to the use of the referendum instrument for political decision-making.
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Chapter 1 - Introduction: populism, citizen

grievances, and social criticism

1.1 Introduction

This chapter will serve as an introduction to the problem addressed in this thesis by providing
abackground to the problem, a discussion of the nature of the task to be accomplished, aswell
as a survey of the arguments that follow in subsequent chapters. In a nutshell, the problem |
address iswhether we can understand democracy in some way that rendersit aform of popular
rule without its succumbing to populism. Democracy is commonly understood as government
controlled and directed by the people (Christiano 2012, 81); however, this leaves open a wide
scope for interpretation of what such popular rule should mean, including various
interpretations that are inimical to both the stability of democracy over time and the protection
of various rights and freedoms that are necessary for such stability and, also, a fundamental
requirement of justice. Populist interpretations of democracy, | argue, fal into this set of
problematic interpretations. While | will, later in this chapter, provide a more coherent
overview of the nature of populism and populist ways of doing politics — as well as of why
these should be viewed as problematic — for introductory purposesit is enough to point to the
recent populist turn in European and US politics.

Underlying this populist turn is a discontent with the political and economic status quo
among many citizens of the developed democracies of the West (Sandel 2017b). While many
of these grievances driving the populist turn have some legitimacy, or are at least
understandable, the populism — at both ends of the traditional left/right political spectrum — that

has emerged from this discontent, and disrupted long-established ways of doing politics, is



unsatisfactory in a number of ways. Indeed, these new forms of political expression and
organisation — both in the identarian and utopian forms that | will identify — are unlikely to
deliver the changes that their supporters advocate and are, in fact, more likely to be
counterproductive in terms of the material improvements to their lives that most citizens
supporting these new movements seek.

After discussing the recent populist turn in US and European politics, as well as the forces
driving this turn, this chapter will then turn to examining several ways of interpreting the
populist approach to the democratic ideal of popular rule. However, | first consider aview —
instrumentalism — that dismisses the populist position in its entirety and argues that we are
mistaken to believe that there isfundamental, or intrinsic, valuein the peopleruling. Thisview
takes the value of popular rule as contingent on its being able to deliver certain outcomes and
isthusin principle prepared to dispense with popular ruleif it isno longer ableto deliver such
outcomes. | will argue that would should set instrumentalism aside as it cannot vindicate core
features of democratic decision-making such as, for instance, the equal vote. Three more
promising possibilities are then considered. These three views all try to make sense of how
democratic authority can be valuable for a reason or reasons that are independent from the
reason adopted by the instrumentalist view; i.e. that democracy is valuable because it produces
good outcomes. Each of these views thus emphasises a different value-conferring feature of
democratic authority: one view emphasises the fact that democracy distributes power equally,
another that it displays equal respect for al citizens, and athird that democracy is constitutive
of the autonomy of citizens. | thus term these three approaches to understanding the
fundamental value of democracy asthe distribution view, the respect view, and the constitutive
view, respectively. Each of these are only given a brief treatment in this chapter as the
subsequent three chapters of the dissertation will examine them in turn and in more detail.

However, it can be noted here that the first two of these views will be found wanting before



the third — the constitutive view — is taken up as the preferred option and fleshed out in more
detaill in Chapter 4. The fina chapter of the dissertation, Chapter 5, then examines the

implications of the constitutive view of democracy for democratic institutional design.

1.2 Social criticism and democracy
Before considering the problematic interpretations of popular rule that drive the contemporary
populist turn, let me first describe the type of political theory this dissertation undertakes.
Political theory is often, and necessarily, an abstract discipline that seems far removed from
the quotidian issues facing citizens living with the reality of social life and political authority.
However, it aso contains powerful and constructive theorising that engages directly with the
problems faced by such citizens. This dissertation is an instance of one such type of “engaged”
political theory, namely “social criticism” (Walzer 1987; 1988). Social criticism aspiresto offer
insights that are closely connected to the concerns of those whose lives it addresses and thus
earnsits authority by arguing from within a certain political culture and milieu rather than in a
way that is detached from or above it. In Walzer’s words, social criticism is performed from “a
little to the side, but not the outside” (Walzer 1987, 61) of the target of its intended audience.
Perhaps one way to better understand social criticism as atype of political theory isto first
consider what its opposite — a detached or disconnected account of political morality — looks
like. As an archetypical example of such an approach, Walzer invokes the case of Bolshevik
theorising in pre-revolutionary Russia (1987, 62-64). These theorists, Wal zer argues, operated
a alevel largely detached from the common values and mores of ordinary Russian subjects.
While, of course, they drew effectively on Russian circumstances to successfully engender a
revolution and seize power, this was purely tactical in nature and they did so from an external
perspective; the Bolsheviks had made a great doctrinal discovery — one that had its origins,

both literally and figuratively, at a great distance from Tsarist Russia— and they sought to seize



the apparatus of the state to impose this doctrine on the Russian people. The detachment of
their critiqgue meant that once this power had been secured, it was then necessary to “compel
the people to an enforced awakening” (Gramsci 1971, 20; Walzer 1987, 63). While the
Bolsheviks clearly represent a particularly extreme example of detached theorising about
political morality, Walzer hints at less egregious perpetrators closer to home. For instance, he
sees John Rawls and Ronald Dworkin as exemplars of the view that justice can be done, or at
least be persuasive to most, on the basis of the imperative of rationality alone (Walzer 1987,
11, 19). The examples of Rawls and Dworkin may not be entirely fair, however, since Rawls,
at least, isexplicit in stating that we must develop our political morality in waysthat leaveitin
tune with the fundamental ideas we find in the public political culture of our contemporary
democracies. Furthermore, Dworkin’s work on, for example, putative rights to abortion and
euthanasiaareintimately connected to existing debatesin these areas. Y et one need not endorse
Walzer’s assessment of Rawls’ and Dworkin’s contributions in order to accept his point that
there is great value in theories that seeks to reconstruct and express whatever true and
compelling ideas there might exist in certain widely endorsed political traditions or movements
in agiven society.

In contrast with these problematic examples, Walzer believes, then, that we must develop
political morality in away that is connected to a particular shared culture and immersed in the
problems of the culture that one wishes to critique (Walzer 1988, 233-34). Undertaking socid
criticisminthisvein, | am to bring some coherency to the grievances of citizensthat have been
driven to the populist turn. My aim will be to do this without ssimply dismissing populists as
reactionary or aberrative manifestations of political dispositionsthat deserve to be condemned,
suppressed or merely ignored. In this respect, the task isto reformulate or make more coherent
the fundamental ideals behind these grievances. Second, | will attempt to offer an alternative

approach to addressing these grievances to the one offered by contemporary populist



movements. This will involve engaging with the fundamental ideal underlying populist
sentiment — that democracy should be understood as a form of popular rule and that existing
ways of conducting democracy fall short of this— and seeking aformulation of democracy that
will take this view seriously without lapsing into the ills of populism. Any such formulation
will need to meet two criteria. First, it must be a theoretically plausible interpretation of
democracy’s value. And, second, it must offer some hope of addressing and expressing the

grievances and drivers behind the current turn to populism.

1.3 What is populism?

Finding an adequate definition of populism has been notoriously difficult and bringing all
instances of political phenomenagenerally considered to be populist under one theoretical roof
has proved to be an elusive task. Indeed, as Margaret Canovan has argued, those setting out on
such an endeavour are faced with atrade-off between comprehensiveness and clarity (Canovan
1982, 548); the rich diversity of al the cases commonly deemed populist means that more
general theories will find they are able to embrace political movements not generally accepted
as being populist, while narrower ones will necessarily exclude some cases and will thus have
to exist in astate of mutual exclusivity with similar theories (Canovan 1982, 549). Confronted
with this difficulty Canovan takes an alternative tack and instead seeks to create a taxonomy
of the empirical landscape by constructing atypology of populism that divides instances of the
phenomena into various types. for instance, peasant movements and agrarian socialism,
populist dictatorships, populist democracies, reactionary populisms and politicians’ populisms
(Canovan 1981, 12; 1982, 550-1). However, for my purposes in this dissertation, neither the
approach that Canovan criticises — the search for a watertight theory of what is and what isn’t
populism — nor her own approach — a typology of al phenomena and political movements

deemed to be populist — are necessary. Instead, | will give an impressionistic outline of the



basic features that populist impulses in politics seem to share, with particular emphasis on the
extant populist movements of the late twentieth and early twenty-first century.

In this respect, the key feature of populism, both left and right, is the conviction that a
division exists between “the people” and “the elite” (or “the establishment”) and that the latter
are either exploiting the former to some end, or perhapsjust ruling in their own interests rather
than the interests of all (Mudde 2004, 543). Populist movements thus seek to redress this
imbalance by calling for the people to reclaim power, or for democratic politics to better
represent the will of the people in some purer, undiluted or less mediated form. In short,
populist movements share the belief that it is the people that should rule in a more direct and

unmediated form than is currently the case in many democracies.

1.4 Contempor ary manifestations of the populist instinct

That the people should rule seems to be an uncontroversial proposition and, indeed, would
feature in most ordinary citizens’ definition of what it means for a system of decision-making
to be democratic. However, different populist movements have interpreted or manifested this
featurein varying ways. For instance, it is not always clear who forms part of “the people” and
who is excluded from this group. In this section | will discuss two forms of contemporary
populism that have taken two different interpretations of the call for the people to rule. | term
these identarian and utopian populist movements; in some cases these categories roughly
pertain to right and left populism respectively, but | have chosen this alternative designation
because, as | will argue below, the left/right distinction is not wholly adequate here. However,
before turning to these different forms of contemporary populism, | will first discuss the
political, social and economic drivers behind the recent upsurge in populist sentiment in many

developed democracies. In order to formulate a conception of democracy that better responds



to the demand that the people should rule, it isworth asking the question of what it isthat those

supporting populism actually want.

1.4.1 Citizen grievances
The result in the UK’s referendum on exiting the EU, the election of Donald Trump in the US,
and the growing success of populist movements across many countries— initially from the right
of the political spectrum, but now also on the left — can all be viewed as parts of this populist
turn or instinct in the politics of many developed democracies. While this populism, especialy
on the right, often contains nativist and xenophobic strands, to reduce populism to racism or
bigotry, or to attribute these movements wholly to such drivers, would be to miss much of what
has caused the recent reaction against established political parties and the technocratic
approach to political decision making that has held the consensus for recent decades. Moreover,
to view this populism only in terms of racism and bigotry would lead us to focus only on right-
populism and miss what contemporary populists from across the traditional eft/right politi cal
spectrum have in common. Instead of taking this approach, | will — following Michael Sandel
and others— focus on several issues that relate to the “social esteem” (Sandel 2017a) of citizens
in modern democracies. These are issues that, | argue, are both representative of legitimate
grievances that many citizens feel and, most importantly for the purpose of this dissertation,
are issues that can be addressed by reassessing the way we conceive of democracy’s value. The
three issues or grievances that | will focus on in this respect concern economic alienation,
meritocratic and technocratic hubris, and national community.

First, with respect to economic alienation, it is clear that income gains in recent decades
across western societies have not been shared evenly. In the US, for example, the middle 60%
of households saw their income grow by 46% between 1980 and 2015 (Stone et al. 2017), while

the top 20% enjoyed a 70% rise, and the top 1% a 192% rise. A similar, abeit less egregious,



situation existsin the UK whereinequality increased rapidly in the 1980s and early 1990s, with
some stabilisation since then (Tetlow 2016). However, even more significant than actual
changesin relative incomes and inequality is the perception among the least well off and those
in the middle that an increasingly globalized economy and the greater ease with which workers
can move between countriesin order to seek better paid work — an issue of particular relevance
within the UK and the other states of the EU — has not benefited everyone equally (Johnson
and Rodger 2015). These inequalities in wealth and income growth have, unsurprisingly, led
many citizens of developed western societies to seek new political solutions removed from
status quo ways of conducting democratic politics, and the recent success of populist parties
and movements are one example of this. Indeed, the traditional assumptions and responses to
such inequalities among the established parties of both, to varying degrees, the centre right and
left — that providing for social mobility offers both an antidote to, and a justification of,
economic inequality — have failed to either practically deliver equality of opportunity nor to
convince the less well-off that such opportunities are available.

This failure to provide for rea equality of opportunity and thus realistic chances of social
mobility, isdirectly related to asecond issue of grievance: that of “meritocratic hubris” (Sandel
2017a). The ideathat modern democracies provide alevel playing field in terms of equality of
opportunity indirectly promotes the idea that those who are more or less economically
successful are in some way deserving of their respective positions. This has the effect of
creating both resentment among the less successful — who may either view the system asrigged
against them and/or be demoralised by their relative lack of success — and a sense of hubris
among the more successful who are led to believe that they have earned their position by virtue
of superior talents or industry. Both the hubris of the winners, and the demoralisation and
alienation of the losers, are contributory factors behind the appeal of populist forms of politics

that seek to emphasise the divisions between a people and an elite. Changing our conception



of participatory democracy and its value should seek to remove or greatly reduce the appeal of
populism by taking seriously the luck egalitarian intuition that nobody should be worse off due
to no fault of their own — or rather that inequality is only justifiable when it is attributable to
choices for which an individual can be held responsible (Cohen 1989, 908) — without falling
into either the hard right view that agency will aways triumph over structure nor the
corresponding hard left view that agency isimpossible given the prevailing structure.

The fina issue driving populist politics that a reconception of the value of democratic
politics should seek to addressis that of the erosion of a sense of national community in many
developed democracies. A preponderance of free trade agreements and, in the EU in particular,
the opening up of bordersto higher levels of immigration, are both common targets of populist
ire. Indeed, even new populist movements ostensibly from the left of the political spectrum
have begun to question the value of massimmigration and theroleit is playing in changing the
wages and conditions of workersin the countries most affected by these influxes (Lewis 2017).
While these developments have clearly aided what are the most pernicious forms of populist
sentiment — nativism and the vilification of immigrants, and even of settled immigrant
communities — the response of “liberal” politicians has been inadequate. Treating such
sentiments as forming part of a principled moral issue, and thus rejecting them outright while
emphasising the virtues of multiculturalism and common humanity, isin acertain respect valid,
yet the total moralization of an ostensibly political and economic problem has the effect of
placing beyond the pale the genuine and understandable grievances of those citizens who are
not racist or nativist (Mouffe 2005, 75-6). Moreover, dismissing any such concerns and
grievances as manifestations of racism or xenophobia disables a political community from
addressing broader questions such asthe moral implications of national bordersand therelative
weight we should ascribe to national solidarity and universal cosmopolitanism (Sandel 2017b).

My aim is thus to reconsider the value of democracy in order to determine whether there isa



view of its value that is both independently attractive and also manages to express the
grievances of citizens that are driving contemporary populist movements. These two criteria

correspond to the task of socia criticism that | have outlined above.

1.4.2 Identarian populism

The political landscape in both Europe and North America is currently dominated by
movements that are widely considered as being examples of a populist backlash against
established politics. In Europethisistaking the form of areaction against the European Union,
against demographic changes caused by increasing levels of global migration and refugee
crises, and against economic crises engendered by a financial system that seems beyond the
control of national governments and ordinary citizens. Moreover, resentment at such systems
is heightened by the — arguably justified — feeling that it is these ordinary citizens that are
paying the price for the failures of such systems via struggling economies and stagnant or
falling standards of living, while those responsible — whether they be the high financiers of
global capitalism or the politicians and bureaucrats of national and transnational governments
— escape relatively unscathed. This new form of politics has found its expression in the rise of
identarian populist movements promising to reclaim power for ordinary European citizens:
rising support for the Front National in France, the Alternative fiir Deutschland in Germany,
the Partij voor de Vrijheid in the Netherlands and, perhaps most significantly, the success of
the UK Independence Party in securing the United Kingdom’s exit from the European Union,
are all instances of this new right-wing populism in Europe. These parties have all had varying
degrees of success in channelling popular resentment against established elites and ways of
doing politics, against the federalizing project of the EU, and against immigrants from the

predominantly Muslim countries of North Africaand the Middle East.
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The election of Donald Trump as President of the United States has many similarities with
the success of these right-wing populist movements in Europe. The latter’s hostility towards
the EU finds a reflection in Trumpism’s antipathy towards the globalization of trade — blamed
for “stealing” American jobs — while both movements seem to share a form of ethno-
nationalism that is manifested in an opposition towardsimmigration, particularly from Muslim
majority states, and is often cashed out in the form of strident rhetoric decrying the dangers of
Islamic radicalism and the existentia threat this poses to European or American values and
ways of life. | term these movements on both sides of the Atlantic “identarian” due to this
ethno-nationalism and nativism that privileges the rights and aspirations of an “indigenous”
culture above those of both recent immigrants and more settled diaspora communities.

However, these movements on both sides of the Atlantic also contain elements that seem
contradictory. The first is that their leaders are figures who seem to very much embody the
character of the elite politician rather than the ordinary citizens. For instance, Trump, the
property billionaire who received his start in life by virtue of inherited wealth, and Farage, the
publicly educated former stockbroker, seem like strange figureheads for movements that
purport to be reclaiming power for ordinary citizens and working people. Moreover, despite
their nativism, many of these movements borrow extensively from ideas that would normally
be considered of the left — a hostility to free trade and liberalized labour markets, for example.
It is for this reason that while categorizing them as being “right-wing” might pass casual
inspection, it is not wholly satisfactory and | have instead chosen the identarian designation.

Contradictions such as these raise the question of what it is such movements are realy
offering and whether or not they can really deliver on making democratic politics serve the
interests of the masses rather than elites. | argue here that they cannot, and reformulating the
ideals underlying those grievances driving contemporary populist movements, in order to find

a less problematic way of addressing and resolving them, is thus a necessary element of the
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task of socia criticism that | have set myself. While the mgjority of ordinary citizens, both in
Europe and the US, have legitimate grievances in terms of how established democratic politics
has ceased to work in their interests, Trumpism and the new European identarian populism
offer anilliberal response which will actually undermine many of the gainsfor ordinary citizens
that have been made over recent years and decades. For instance, the antipathy of some of these
movements to institutions such as universal healthcare and the safety net of the welfare state in
its various forms, as well as their resistance to judiciary-led efforts to ensure basic human and
civil rights are guaranteed, show how damaging to the interests of ordinary citizens these
movements may end up being.

Furthermore, as already alluded to, these manifestations of the current populist impulsein
democratic politics draw heavily on notions of cultural and ethnicidentity to advanceadivisive
form of politics that fails to take pluralism seriously. This identarian form of politics views “the
people” as a homogenous unit and excludes from this unit those that dissent. Those excluded
might be new immigrants or those that hold a different faith to the majority, but aso indigenous
citizens viewed as members of elites: for instance, leftist and liberal academics, and human
rights advocates. This division between members of the in group — the people — and others
means that populists of this type fail to respect points of views that differ sharply from their
own and, moreover, fail to recognize that reasonable disagreement is possible in good faith.
This attitude has been manifested, on both sides of the Atlantic but in particular during the
recent referendum campaign in the UK, in a scepticism towards the views of “experts” that
advance positions which differ from their particular populist narrative. For instance, Michael
Gove’s notorious comments during the recent campaign preceding the UK’s referendum on
EU membership, delivered in response to economists’ predictions of the negative effect of
Brexit — that “people in this country have had enough of experts” — provide one of the most

notable examples of this (Clarke and Newman 2017). More generally, the widespread antipathy
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towards climate science and scientists on the populist right is also indicative of this resistance

towards technocratic perspectives on public policy.

1.4.3 Utopian populism

This populist instinct among European el ectorates has also found expression in another new
form of radicalism, albeit one that has enjoyed less consistent levels of success than the
identarian movements just discussed. | term this other form of populism, “utopian populism”
(though the “left” designation possibly fits more comfortably here than the labelling of the
movements discussed above as “right”). These utopian movements include the Occupy
movements on both sides of the Atlantic, Podemosin Spain, and the direction taken by the UK
Labour Party under the leadership of Jeremy Corbyn and his acolytes. The Occupy movement
stylesitself as being opposed to socia and economic inequality and what it views as a deficit
in “real democracy” around the world, but particularly in the most economically developed
states of the capitalist West. It views large corporations and financial institutions as exerting
an undue level of control over the lives of ordinary people in a way that benefits an elite
minority at the expense of the majority of citizens, and thus undermines democracy. The
Occupy movement’s view of who constitutes the people is clear from the slogan “We are 99%”;
the excluded 1% refers to the wealthiest people in society that control a disproportionate share
of both the means of creating wealth and political influence. Podemos in Spain shares the
Occupy movement’s opposition to economic and social inequality, but is a more conventional
political party and thus seeks to effect change by taking power, rather than the less orthodox
strategies of social movements such as Occupy. As well as radical economic policies such as
greater wealth redistribution via measures such as an unconditional basic income and the

withdrawa from some free trade agreements (something they have in common with the
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identarian movements discussed above), Podemos also advocates a greater use of direct
democracy via instruments such as referendums and citizens’ councils.

Even though its perceived successis at least in part aresult of exceeding expectations rather
than actual electoral performance, the fortunes of Corbynism in the UK is possibly the most
successful example of the utopian tendency in contemporary populist movements. The
direction the Labour Party has taken can be viewed as populist in a number of ways. First, as
embodied in the slogan — reminiscent of Occupy’s claim to be for the 99% — of “For the many
and not the few”, the party now clearly draws a dividing line between its own supporters or
thoseit claimsto represent and those interests advanced by the elites supported by other parties
and even former leaderships and dissenting members of the Labour Party. Indeed, a
considerable amount of theire of the new |eadership of the Labour Party isdirected at perceived
opponents in the centrist or more moderate faction of its own party. The appea to worthy
“people” in opposition to corrupt elites, and the need to establish purity in this respect, drawing
clear lines between the two groups is, as we have seen, as common trait of populist political
movements across the spectrum. And the Corbynist reliance on a cult of personal authenticity
and a tendency to prefer ecstatic mass rallies of supporters rather than seeking to actually
persuade the doubtful or undecided is surprisingly similar to Trump’s style of political
campaigning on the other side of the Atlantic. Furthermore, both movements share a strand of
authoritarianism; Corbyn’s may be less overt than that of his populist counterparts on the right,
but isnevertheless evident in his historic support for dictators and dictatorial regimes, including
those of, among others, Iran, Cuba, Libya and Venezuela.

| have termed these populist movements and parties utopian due to their emphasis on
radically reshaping the way politics and economics are conducted, as well as their possibly
naive view of how this can be achieved. Occupy, for instance, has always been vague on what

exactly they want to achieve and how it wants to achieve it. Indeed, it has at many points
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appeared to be a movement focused on protest for its own sake rather than one having a clear
view of its goals and how they could be achieved. Podemos, on the other hand, has a clear
policy platform and is seeking to effect change via the more conventional route of securing
political power via the conventional institutions of Spanish democracy. However, both
Podemos’ rhetoric and policies have displayed a naivety with regards to how such change will
happen. For instance, it is not at all clear that their promotion of the greater use of direct
democratic measures will engender the sort of changes that they wish to see. Indeed, as recent
experience in the UK has shown, there is a danger that the institutions of direct democracy,
such as referendums, can be captured by forces wholly inimical to the type of radical socid
and economic change that Podemos advocates. Corbynism in the UK has also displayed a
similar level of naivetéwith respect to how political and economic power can be wielded within
amodern state. For instance, while Conservative jibes at Labour relying on the existence of a
“magic money tree” are perhaps rather hackneyed, the promises of Labour’s 2017 manifesto —
such as extensive renationalisation and student debt relief —would likely never see the light of
day in the context of an economy dominated by the activities of the City of London and the
capital flight that would inevitably follow from any Corbyn victory in a Genera Election.
Indeed, the view that such economic goals are achievable and desirable despite the contrary
views of many economists and others speaks to the disdain for “expert” opinion that is a trait
of many populist movements.

Notwithstanding these critiques of the new populisms of Europe and the US, as we have
seen, citizens’ disenchantment with democratic politics as currently practiced is rea and, to
varying degrees, legitimate — at least in the sense that it deserves to be taken seriously and
deserves a response. And given the threat that this new populism presents to the democratic
order in the West, the question arises whether there exist aternatives to this flawed

manifestation of the populist instinct that the people should rule. In the remainder of this
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chapter | will first examine one response to populism — that there isin fact little or no inherent
value in the idea that the people should rule — before examining several other responses that
take the populist view of “people power” more seriously. The discussion of these responses
will help to set the stage for the argument that unfolds in the following chapters of the

dissertation.

1.5 Instrumentalism: throwing the baby out with the bathwater ?

If we understand the current threat that populism seems to be presenting to established ways of
conducting democratic politics as areaction to grievances that are aresult of the way that this
politics is itself conducted, then a potentially valid response to this is to ask what purpose
democracy serves, or should serve. Put differently, it is to ask where the value in democracy
lies. One reply to this question is to assert that democracy’s value lies only in its ability to
generate outcomes that are superior to those possible under other forms of political decision-
making (Dworkin 2000, 190; Arneson 2004). For example, we might believe that democracies
tend towards a more equitable distribution of material goods, or are perhaps better at
safeguarding basic human and civil rights. Thisview isthus dismissive of the ideathat thereis
something intrinsically valuable in the people ruling themselves and sees the vaue of
democracy adhering solely in its ability to generate better outcomes for citizens.

To understand instrumentalism more clearly, it is helpful to understand the distinction
between intrinsic and instrumental value. Objects have intrinsic value if they are good in
themselves. Objects have instrumental valueif, by contrast, they have value because they lead,
either directly or by way of another instrumental good, to something else that is of intrinsic
value. Democracy isthen presented as valuable either dueto its capacity to produce favourable
outcomes of some sort — which are themselves intrinsic goods — or because it is valuable,

somehow, in itself. An approach to the value of democracy that uses the distinction between
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intrinsic and instrumental value presents uswith aseries of puzzles, or at |east several questions
that seem to resist democracy’s easy classification into this system of value. That democracy
isvaluable dueto its promotion of certain outcomes might well be plausible, but the claim that
democracy only hasinstrumental valueisintuitively inadequate. Our attachment to democratic
decision-making does not seem so contingent that we would be prepared to easily abandon it
should it be shown that some other form of political decision-making could promote better
outcomes. Our intuitive unease at thought experiments that invoke the idea of a “benevolent”
or “enlightened” despot as an alternative to democracy captures the inadequacy of purely
instrumental explanations of democracy’s value. Furthermore, we find worrying the idea that
experts should be given more authority than us in certain areas and we intuitively recoil from
the idea of plural voting, or an epistocracy, in which the better educated have more votes than
the less educated, even if we grant that such a system might well produce better outcomes than
one in which al citizens have an equal vote (Estlund 2008, 219-22).1

However, to argue for the intrinsic value of democracy also seems inadequate, or perhaps
too obscure. For instance, what exactly does it mean to say that a system of decision-making
isintrinsically valuable (Beerbohm 2012, 36)? A fine painting or a beautiful vistaare the type
of things that are often cited as having intrinsic value, but it isn’t obvious how a system of
political decision-making can be valuable in the same way as these types of things. So are we
here claiming that there is intrinsic value in the procedures inherent in democratic decision-
making? It certainly seems strange to refer to aset of procedures or legal norms as entities that
possess intrinsic value. An examination of democracy’s value must then, among other tasks,

clarify what it is about democracy that could imbue it with intrinsic value.

! These issues are discussed in considerably more detail in the subsequent two chapters of this
dissertation.
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A helpful first step such an examination might take isto consider some examples of features
of democratic politicsthat might possessintrinsic value. One such possiblefeaturethat it seems
we can discard from the outset is that participatory aspect of democratic politics. Someone
might suggest, for example, that democratic politicsisintrinsically valuable because it possess
features that are akin to socia activities such as dancing or conversing, or even more abstract
notions such as friendship or love, al of which intuitively strike us as intrinsically valuable.
While participating in democracy certainly seems to share asocial aspect with these activities,
however, it would clearly be implausible to say that its intrinsic value is of a similar type.
Indeed, construing democratic participation in asimilar way to these types of social activities
seems to miss something fundamental about the political experiences of those engaging in
political decision-making; we are thus seeking an intrinsic conception of democracy’s value
that resists the more romantic aspects that characterise certain kinds of closer or more intimate
interpersonal relationships between individuals and keeps its feet more firmly on the ground.

L et usthen consider amore grounded and plausible account of what isintrinsically valuable
about democracy. Perhaps, more redlistically, it isthe equal distribution of political power that
is inherent in democratic procedures that is of intrinsic value. This certainly seems more
plausible and promising as we can easily think of other instances where we view equal
distributions of important goods as valuable in themselves. Think, for example, of the way in
which parents confer gifts on their children or provide education for them. Many parents
believe that it is intrinsically valuable that they should achieve an equal distribution of these
goods between their children. This familial example points to a broader conception of the
intrinsic value of an equal distribution of certain goods in terms of its ability to provide for
equal opportunities for individuals to develop their skills and, for example, to find meaningful
work in society. In this example we do not find this equal distribution of goods as purely

instrumental in value — in terms of it being instrumental in providing for the possibility of just
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outcomes — but rather view it as valuable in its own right. In both the cases of the parents
distributing goods equally between their children and of society providing equal opportunities
for citizensto develop their capacities, it isthe distribution itself that we view as valuable due
toitsintrinsic fairness rather than due to its capacity to generate certain outcomes. Likewise, it
is possiblethat the same might be true about political power; perhapsitisintrinsically valuable
that nobody should have more or fewer votes, or more or less valuable votes, than others. This
view also seems to value equal distribution as valuable in its own right, rather than presenting
its value as being contingent on some or other outcomes that it may lead to.

While, at this stage, | have only given avery general critique of the instrumentalist view, |
argue that this view presents intractable problems, both in relation to contemporary political
developments and at a more abstract theoretical level. If we view the outcomes of recent
processes of political decision-making as objectively inferior to the alternatives that were
available, then it seems that democracy, as currently understood, is now failing to deliver the
best possible outcomes. Does this mean that we should thus reject democracy, or perhaps
curtail democratic decision-making in some way? For instance, with respect to the Brexit vote
in the UK, if we believe this decision to be incorrect and to bring with it serious negative
consequences — even for those that supported it — then we are left in the difficult position of
having to argue that perhaps thisis adecision that should not have been taken by the people as
awhole due to their preference for an objectively worse outcome. This leaves the supporter of
an instrumentalist view of democracy in a difficult position where they are forced into
supporting “less democracy” in order to achieve a better outcome, and it seems particularly
problematic to suggest that the people as a whole should not have a say on a maor
constitutional change such asthis.

More generadly, the instrumentalist view fails to fully explain what it is in democracy that

we deem to be valuable. Our instinctive antipathy towards the idea of a benevolent dictator
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who is able to select the best course of action in any given situation, without recourse to
consulting ordinary citizens, captures this. Instead of the instrumentalist view of democracy
that views the “people power” of the populist instinct as wrong-headed, | thus will examine
three other potential interpretations of the view that the people should rule. The remainder of
this chapter will provide a brief outline of each of these views, while the subsequent three

chapters will examine them in more detalil.

1.6 Some mor e promising responses to populism

Given these worries about the instrumentalist view and what it can offer as a response to the
grievances driving the current wave of populist politics, it is worth seeking to reinterpret the
anti-elitism that underpins these movements in some other way. In this section | will outline
three possible alternative responses that each involve a way of understanding democracy’s
value. Each of these responses will then be fleshed out in more detail in the subsequent
chapters. First, and as aluded to amoment ago, democracy can be understood as equal political
power for citizens. Onthisview, democracy’s value lies in its ability to distribute power equally
among all citizens and thus give al citizens an equal say in political decision-making. | term
this first view, the distribution view of democracy. Second, democracy can be viewed as an
exercise in expressing respect for the equal worth of all citizens. | term this the respect view of
democracy. Finally, democracy can be viewed as constitutive of the equal autonomy of all
citizens. By this | do not mean that democratic procedures cause people to acquire autonomy,
or the opportunities that alow them to live autonomous lives (which it may well do) but rather
that it constitutes their autonomy in asensethat | will outline in more detail below. | thus term
this third view, the constitutive view of democracy. These three views of democracy all differ
in how they view it to be valuable; however, unlike the instrumentalist approach, they all take

the populist notion that the people should rule serioudly.
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1.6.1 Thedistribution view

The first of these interpretations of the populist demand for a more anti-€litist politics is to
conceive of democracy as requiring a more equal distribution of political power than is
currently found in most representative democracies. As we will see in the subsequent chapter,
an equal distribution of political power can be conceived of in several ways, however, | will
here briefly outline how political power can itself be understood. Following Ronald Dworkin,
political power can be disaggregated into impact and influence. Impact refers to a citizen’s
ability to cast avote that isthen tallied among othersin some way in order to determine which
among several competing outcomes should be pursued. Influence, on the other hand, is
understood as the ability to influence the votes of others — perhaps through accessto the media
or through the sheer persuasive force of argument (Dworkin 2000, 191-194). Aswewill seein
the next chapter, a distribution view of democracy can aim to equalize each of these different
formsof political power in one of two ways; it can seek horizontal equalization among ordinary
citizens or it can seek to equalize power vertically by minimizing the difference in power
between ordinary citizens and government officials (Dworkin 190-191). The first kind of
equality, or horizontal equality aswe might call it, isless controversial, especially with respect
to impact. However, the second kind of equality, namely, vertical equality of power, is more
contentious: it would perhaps involve the greater use of referendums and other forms of direct
democracy that might give ordinary citizensthe type of power more commonly associated with
their elected representatives, and these are institutional mechanisms whose value is subject to
much disagreement. This type of populist response has been advocated in varying degrees by
European populist parties of both right and left, with parties and movements as disparate as

UKIP and Podemos advocating a greater use of referendums and direct democracy.
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However, with respect to the task of socia criticism that | have set myself, there are two
issues with this approach to the value of democratic decision making, as indeed there are with
any attempt to reconceive of how we should interpret democracy: we must capture and express
a view of democracy’s value that is implicit in the type of citizen grievances outlined above,
aswell asfinding aview that will suggest changes to democratic institutional design that will
serve to ameliorate these grievances. So, first, we must ask if this is really a sound and
theoretically coherent way of understanding the value of democracy. And, second, we need to
ask whether such an approach to democracy’s value — and the associated changes to
institutional design that it would imply, if any — can really serve to address the type of citizen
grievances addressed in the previous section and thus negate the appeal of populist parties and
movements. For instance, perhaps a greater vertical equality of political power would serve to
negate the influence of certain interest groups on the political life of ademocracy and thuslead
to amore equitable distribution of goods within democracy. Or perhaps differently distributing
power might engender a greater feeling of national solidarity among citizens and work against
the corroding effects of, in this respect, more open and globalized economies and societies.
These two questions — regarding the efficacy and the potential effects of conceiving
democracy’s value in terms of the distribution of political power — will be addressed in more

detail in Chapter 2 of this dissertation.

1.6.2 The respect view

Another way of viewing the worth of democracy, both as a response to the grievances driving
populism and as a more general perspective on its value, is to view democracy as the only
political system capable of treating all citizens with equal respect. This equal respect can be
based on a range of characteristics or features — perhaps on each citizen’s equal worth, their

equal right to serve as decision-maker, or their equa right to see their interests advanced
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(Waldron 1999, 148; Christiano 2004, 269-270) — and focusing on the value of this equal
respect has the potential to serve as an antidote to the populist perspective on disdaining the
views of “experts” who are seen as only serving their own interests or those of an elite. The
respect view of democracy thus seems particularly plausible in terms of asserting the equal
right of all citizens to rule, especially in light of the issue of meritocratic hubris discussed
above; perhaps such a view of democracy’s value can work to counter the prevailing populist
view that decisions in society are mainly taken by and for those who have benefited the most
from existing political and economic arrangements. However, as with the distribution view,
this approach needs to both be plausible in terms of its ability to offer a coherent theory of
democracy’s value and the design of democratic institutions, as well as it ability offer a
convincing antidote to the existing ways of conducting democratic politicsthat haveled to such
widespread disenchantment and the associated rise in populist parties and movements. These

aspects of arespect approach to democracy will be addressed in Chapter 3.

1.6.3 The constitutive view

Thefina view | would like to consider as aresponse to the citizen grievances that have driven
the populist trend in contemporary politicsisto seethe value of democracy aslyinginitsability
to be constitutive of the autonomy of the citizens who live under its procedures of decision-
making. Thisideaof constitutive value steps outside of the more familiar dichotomy of intrinsic
and instrumental value. An instrumental value is conventionally viewed as being one that is
causal of another, separate, intrinsic value. Just aswe might say that ahammer isinstrumentally
value in helping us to hang up a beautiful painting whose presence on the wall is valuable in
itsown right, or intrinsically valuable, so, as we have seen above, we might say that democracy

is instrumentally valuable insofar as it tends to produce outcomes that are of intrinsic value;
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perhapsit is better at producing just laws or devel oping the characters of those who participate
in it, where we view these latter outcomes as valuable in themselves.

The notion of constitute value differs from that of instrumental and intrinsic value. A
constitutive view of democracy’s value argues that while democracy may not be valuable in
itself — i.e. intringically — it is nevertheless constitutive of other values that are valuable in
themselves. In this case | refer to the ability of democracy to be constitutive of the autonomy
of citizens who live under its decision-making procedures. In this respect, constitutive value
differs from instrumental value as the latter suggests causation between democracy and other
intrinsically valuable goods, whereas constitutive value implies a relation of constitution not
causality. To seethismore clearly, it is perhaps worth considering a different example. Ronald
Dworkin (1992) has argued that justifications for free speech can be viewed instrumentally or
as a constitutive value of afree society. The instrumental view sees free speech as producing
positive effects for society as awhole — perhaps, as Mill argued, free speech better helps us to
root out falsehood and discover the truth (Mill 1991, Ch. 3) — while the constitutive view sees
it as being a fundamental and indispensable part of ajust politica society. The constitutive
view here is not suggesting that free speech is, alone, an intrinsic good, nor that it is causative
of justice, but rather that it forms a necessary part of a society being just. More everyday
examples of the nature of constitutive value include an arbitrary part of a beautiful painting —
the bottom half of the Mona Lisa, for example, is not instrumentally or intrinsically valuable,
but valuable as a constitutive part of the whole work — or several bars from a great symphony,
or even the individua branches of an ancient tree. None of these things have value in
themselves, nor are they causative of something else that is of value, but rather are constitutive
and essential parts of avauable whole.

Similarly, in Chapter 4, | will argue that democracy — or, more specifically, the procedures

of democratic decision making — are constitutive of the autonomy of citizens who live in
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societiesthat are governed in such away; put differently, without democratic forms of decision
making it is not possible for citizens to live autonomous lives. Of course, as with the
distribution and respect views, the constitutive view must not only show that this is a
theoretically viable way of interpreting democracy’s value, but also that this offers us some
way to at least ameliorate the current disenchantments of citizens in democracies that have

experienced arise in populism. These points will be addressed in more detail in Chapter 4.

1.7 Conclusion

Thischapter first introduced theideaof political populism and the defining ideabehind populist
movements — that it is the people who should rule — as well as discussing the drivers behind
the recent popularity of populist political movements and parties in some of the world’s most
developed democracies. It also showed why contemporary populist movements offer an
inadequate interpretation of this idea that the people should rule, and how they are in fact
unlikely to be able to address the grievances of those citizens who support them. | then turned
to discussing various ways of interpreting the value of democracy and the idea that it is the
people who should rule. First, the instrumentalist view was discussed and after showing the
problem with wholly dismissing the ideathat the value of democracy liesinits placing political
power in the hands of the people, | briefly outlined three possible interpretations of democracy
that embrace the populist idea that the people should rule — and have the potential to address
the disenchantments of citizens supporting populist movements. These interpretations present
democracy’s value in different ways. | term these the distribution, respect, and constitutive
views of democracy’s value. Thefollowing three chapters of the dissertation will examinethese
three views in more detail. Chapters 2 and 3 look at the distribution and respect views of
democracy respectively and, by way of examining several notable interrogators and proponents

of these views, will find them wanting. Chapter 4 will then make the case for my own view:
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that the value of democratic procedures lies in their ability to constitute the autonomy of
citizens. Finally, Chapter 5 will examine theissue of reforming democratic institutional design,
both in response to the populist impulses discusses in this chapter and the arguments made in

Chapter 4.
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Chapter 2 - Theintrinsic value of democracy: a

distributive view

2.1 Introduction

Chapter 1 outlined the problem that | will addressin thisthesis — that of how to take seriously
the idea that democracy should be construed as popular rule, without lapsing into populism —
as well as providing an overview of severa relevant themes, such as the recent growth in
populist movements in the developed democracies and various possible ways of interpreting
the value of democratic political systemsin light of the criticisms of contemporary democracies
made by these populist movements. These possible ways of interpreting democracy’s value
included the instrumental approach, as well as three possible forms of understanding
democracy’s value intrinsically which | called the distribution, respect and constitutive
approaches, respectively. These different possibilities are worth investigating as they seem to
be both plausible ways of interpreting the motivation of contemporary populist movements —
for instance, in the first two cases, as the claim that democracy should involve a more equa
division of power between elites and the masses, or that it should show greater respect for the
viewsof lay people— aswell asways of understanding what lies behind our intuitive attachment
to the intrinsic value of democracy.

The rest of this dissertation will proceed in two stages. The first stage, which takes place
across this and the subsequent two chapters, will defend the constitutive view of democracy’s
intrinsic value, with Chapter 4 providing the core of my defence. The second stage, which takes
place across the latter part of Chapter 4, as well as Chapter 5, will then elaborate some

institutional implications of the constitutive view. The constitutive view provides both, | argue,
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the best interpretation of the intrinsic value of democracy, as well as the best interpretation of,
and response to, contemporary populist movements that argue that the masses have somehow
lost control over political processes and decision-making.

The first stage of my argument in this dissertation thus aims to show that, of the different
approaches to democracy’s value mentioned above, it is the constitutive view that provides the
best solution to the following problem. A central and defining characteristic of democratic
decision-making isthat isfulfilsthe equal right of all citizensto participate in decision-making
at some point in the process (Christiano 2004, 276). Now, what exactly an “equal right to
participate” amounts to is a complex question, but it seems reasonable to say that a core part
of that equal right must include the right to an equal vote in key political elections. A system
of decision-making that accorded a greater number of votes to some citizens that to others
during these elections is, to that extent, presumptively undemocratic. A challenge facing any
account of democracy’s value, therefore, is whether it is capable of justifying this equal vote.
| will argue that the instrumental, distributive, and respect-based accounts of democracy’s
value do not satisfactorily meet this challenge. The constitutive approach, by contrast, fares
better in thisregard and this givesit a distinctive advantage over the other approaches as away
of explaining democracy’s value.

This chapter will make the following contribution to that argument: it will critically address
both the instrumental view and one of the intrinsic value approaches, namely, the distribution
view (i.e. the view that democracy is justified on the basis that it equally distributes political
power among citizens). In Chapter 3 | argue that the respect-based approach (i.e. the approach
that justifies democracy as a form of political authority that is uniquely able to demonstrate
equal respect for al citizens) also failsto address the core problem of justifying the equal vote.
Chapter 4 will then set out my own view: that democracy is justified on the basis that it is

constitutive of citizens’ personal autonomy.
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This chapter’s critical discussion of the instrumental view and the distribution view will turn
to Ronald Dworkin’s discussion of political equality.? Dworkin’s view is that democracy’s
value is purely instrumental; he does not believe that there are any good reasons to attribute
intrinsic value to how democratic systems of decision-making distribute political power
equally, and he is therefore only wedded to the equal distribution of political power to the
extent that it lends itself to producing certain outcomes, or avoiding others. While my
examination of this perspective will involve endorsing Dworkin’s arguments on the failures of
the distribution view, the key contribution of this chapter lies in the following points.

First, Dworkin’s attempt to justify the equal vote on instrumental grounds fails. Once we
carefully scrutinise the case Dworkin makes for why we should uphold the equal vote, it
becomes clear that he resorts to non-instrumental considerations. Dworkin cannot, therefore,
adequately justify the equal vote without abandoning a purely instrumental approach to
understanding democracy’s value. The second key point | make in this chapter applies to the
distribution view. The main idea in that view — that it is intrinsically valuable that political
power be distributed equally between citizens — faces afatal problem. The problem is that due
to the large number of voters in a mass democracy, the actual level of control over outcomes
enjoyed by individual citizens casting their vote isvirtually nothing. How can there beintrinsic
value in equalizing political power across citizens when the value of what we are seeking to
equalizeis negligible?

Dworkin is chosen as an interlocutor in this chapter because he provides one of the most
sustained, elaborate and thoroughgoing examinations of the distribution view in favour of
democracy. What follows will thus show that while Dworkin provides some strong arguments

against attaching value to an equal distribution of political power, and is thus correct to argue

2 Thiswill mainly be based on the arguments found in Sovereign Virtue though will also
draw, more briefly, on hislater work.
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that equality of political power is not sufficient for providing an account of democracy’s value,
he is himsalf nevertheless mistaken in his inference that we must seek an instrumental
justification of democracy’s value insofar as that justification cannot underpin the core
commitment to an equal vote.

The remainder of this chapter is split into several sections. The next section will discuss
Dworkin’s terminology and his general approach to discussing the value of democracy. Section
3 will then examine his regjection of an intrinsic — or, as he puts it, a “detached” — view of
democracy’s value (which, as we shall see, istantamount to the distribution view). Section 4
interrogates Dworkin’s preferred approach to justifying democracy— that of an exclusively
instrumental (or, in hiswords, “dependent”) conception of its value — and finds it wanting due
to fact that it introduces concepts under the umbrella of instrumentalism which can only really
be understood in terms of intrinsic value. The conclusion will then summarize how this chapter
has informed this dissertation’s arguments regarding democracy’s value and the concerns of
contemporary populists, as well as how the discussion herein has anticipated some of the

arguments that will be made in the subsequent two chapters.

2.2 A Dworkin glossary

| will begin by considering some key concepts that Dworkin uses in his evaluation of the
distribution view — for instance, his distinction between “detached” and the “dependent”
conceptions of democracy — as well as discussing these concepts in more general terms. The
terms “detached” and “dependent” are broadly analogous to the intrinsic and instrumental
justifications of democracy respectively. The detached conception judges a democracy by
looking at its procedures. It uses an “input test”: democracy’s value here depends on whether
the decision-making process itself is correct. Dworkin’s dependent conception, on the other

hand, judges a democracy on the basis of outcomes; it uses an *“output” test and seeks
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institutional arrangements that produce substantive results which treat all citizens with equal
concern (Dworkin 2000, 186). So Dworkin uses the terms “detached” and “dependent” to refer
to the relationship that should exist between the procedures of democracy and the substantive
outcomes that democracy generates, the detached conception tells us that the basisfor selecting
appropriate procedures is detached from whatever outcomes we might want democracy to
produce. The dependent conception tells us that the appropriate procedures are those that
produce the outcomes we want. It is thus clear how Dworkin’s use of these terms corresponds
to theintrinsic and instrumental approaches to the value of democracy.

Dependent conceptions of democracy can refer to at least two different kinds of outcomes
as bases for judging appropriate democratic procedures: the nature of the laws that these
procedures produce, and the nature of the character and temperament of citizens that they
produce. Thisfirst set of instrumental benefits of democratic procedures can further be divided
into strategic and epistemic advantages (Christiano 2012, 81-2). The former refersto the ability
of the democratic process to take into account the preferences and interests of most, if not all,
members of a polity. It is strategic in that, so the argument goes, it is less likely than other
forms of political decision-making, such as monarchy or oligarchy, to result in outcomes that
seriously infringe the rights or interests of large groups of citizens. Amartya Sen’s frequently
guoted assertion that no serious famine has ever occurred in a free society is an expression of
this type of strategic benefit (Sen 1999, 152). The purported epistemic advantages are, as we
will see, more controversial and refer to the capacity of the democratic process to assist
participants in making more “accurate” public policy decisions and laws in terms of these
decisions reflecting both the advancement of citizens’ interest and the needs of justice. The
second set of instrumental benefits — the positive effect of democratic procedures on the
character and temperament of citizens — reflect one aspect of John Stuart Mill’s approach to

representative government (1991). Mill argued that the democratic process has educative
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effects on the participantsin that process. That is, he believed that taking part in the deliberative
decision-making process inherent to democracy would improve certain capacities of citizens
(Mill 1991, Ch. 2).

However, a dependent approach to legitimate procedures of political decision-making can
also be used to attack democracy, rather than to support it. For instance, Plato and Hobbes both
opposed democracy on instrumental grounds; the former due to the belief that it lacked the
expertise needed to manage society efficiently (Plato 2000, 558c¢), and the latter dueto the view
that democracy would cause societies to become divided and thus unstable (Hobbes’ preferred
form of political decision-making was monarchy) (Hobbes 1991, 87-88). Indeed, expertise-
based instrumental arguments of the former type are often also used by some purported
advocates of democracy — such as J. S. Mill or Edmund Burke — to argue for the restriction of
democracy to a representative, mediated form, rather than a more direct form. Furthermore,
such an argument has al so been used to justify plural voting or the practice of distributing votes
according to expertise, and hence, if necessary, unequally (Mill 1991, Ch. 8).

Dworkin follows the tradition of identifying democracy’s value in terms of certain benefits
or valuable consegquences that it is better able to bring about compared to alternative forms of
political decision-making. Let us briefly review his account of the consequences which he
views as relevant for judging whether democracy is superior to aternative forms of decision-
making. Dworkin distinguishes between what he calls “distributive” and “participatory”
consequences. Distributive consequences are economic and pecuniary, pertaining to the
distribution of public and private wealth. Participatory consequences are more abstract and
hence less easy to understand — they “flow from the character and distribution of political
activity itself” (Dworkin 2000, 187). These participatory consequences refer to the effects of

democratic participation on the character, outlook and general dispositions of citizens in a
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democracy. According to Dworkin's topography, participatory consequences can be further
dissembled into several categoriesthat he calls “symbolic”, “agency” and “communal”.

Focusing on the positive aspects of these consequences (there could, of course, be negative
participatory consequences though this is not something that Dworkin addresses), Dworkin
gives some brief outlines of what these consequences constitute. Democracy can have positive
symbolic consequencesiif it affirms an individual's free and equal membership of the polity by
virtue of hisor her role in the collective decision making process. Symbolic consequences are
largely determined by the distribution of voting power within a polity; the universal franchise
and fair districting thus imply a symbolic declaration of equal standing for al members of a
political community (Dworkin 2000, 200). Agency va ues connect institutions with citizens as
individual moral agents who bring passion and conviction to their role as political actors. They
are linked to agency as these values reflect the opportunities individuals have to express their
commitment to their convictions and potentially see this commitment making a difference to
the political life of their societies. There is thus a connection, according to Dworkin, between
agency values and free speech and other liberal rights that we associate with democracy
(Dworkin 2000, 202). Y et, beyond these rights, agency values also demand that each citizen
enjoys adegree of political leverage: we cannot engage fully in politics unless we have a sense
that our speech and actions can actually make a difference. And given that, in most cases, the
individual votes of citizens have a negligible impact on outcomes, this demand for leverage
means that citizens also need to enjoy unfettered access to media and the means to influence
others (however, this does not necessarily imply that all citizens’ access to the means of
influencing others should be equal).

Finally, communal consequences consist of the impact the political process has on fostering
an interpersonal investment in collective decision-making, thus engendering a cohesive and

sustainable political community (Dworkin 2000, 203). Dworkin argues that a plausible
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dependent conception of democracy must take into account all three of these participatory
consequences — indeed, they are especialy relevant in demonstrating the superior value of
democracy to other forms of political decision-making, While a benevolent despot might
conceivably ensure distributive justice, he cannot, by definition, advance desirable
participatory consequences.

On the other hand, detached conceptions of democracy can also take several forms. As we
saw above and in Chapter 1, thethree forms of detached or intrinsic valuethat | wish to consider
in this dissertation are the distribution, respect and constitutive views, and this chapter will
focus on the first of these. The following section will thus engage with Dworkin’s discussion
and rejection of a detached view of democracy’s value that is based on its ability to equally
distribute political power. The subsequent section will then turn to his defence of the dependent

approach to democracy’s value.

2.3 The problemswith equally distributing political power

In order to examine what it would mean for political power to be distributed equally, Dworkin
begins by disaggregating political power into two kinds: “impact” and “influence”. “Impact”
refers to the difference an individual can make viaformal political decision-making, usually
through the act of voting; for most citizens this will involve choosing between candidates for
elected office or voting in referendums. At the level of political representatives, impact refers
to the ability to vote on the various legislative options available. Impact is therefore made up
of the effect on political decision-making that anindividual can make on hisor her own through
the act of voting. “Influence”, on the other hand, refersto the difference an individual can make
to the preferences and judgements of others, thus leading them to adopt the positions — and,
perhaps to some extent, the voting preferences — of the influencing party, or at least to become

more sympathetic to these positions (Dworkin 2000, 191).
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So, by equal political power, we could mean “equality of impact’ or “equality of influence”.
Dworkin next tells us that equality of both impact and influence can be measured on a
horizontal dimension and a vertical dimension. The horizontal dimension of political power
compares the power of individual private citizens with each other, while the vertical dimension
compares the power of private citizens with that of public officials (Dworkin 2000, 190-1). The
vertical dimension of power can presumably also be used to compare the differences in power
between officials at various levels of the state hierarchy; for instance, in the British system, to
compare the power of backbench Members of Parliament with those that are more than just
MPs, such as ministers or the leaders of Parliamentary Select Committees. However, it iswith
the difference — or inequality — of power between private citizens and elected representatives
generaly that we will be most concerned here.

These two disaggregations — impact vs. influence, horizonta vs. vertical dimensions of
comparison — generates four possible interpretations of equality of political power: vertica
equality of political impact, horizontal equality of political impact, vertical equality of political
influence, and horizontal equality of political influence. Let us briefly consider each in turn.

From the perspective of a detached conception of democracy, complete vertical equality of
impact seemslike an impossibleideal, or indeed a pointless one where a system of government
that contains at least some elements of political representation is concerned: “...it makes no
sense, even as an unattainable ideal, to call for vertical equality of impact in a structure of
representative government, because a representative structure is necessarily one in which
impact is sharply different from a vertical perspective” (Dworkin 2000, 192). However, calling
for vertical equality of influence seems less controversia; according to Dworkin, vertica
equality of influence would entail a mandate conception of representative behaviour. On this
conception, the representative should disregard his own persona views and implement the

views of his constituents:
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Suppose that officials accept that they have a duty to vote as a mgority of ther
constituentswish. Suppose that elections are held sufficiently frequently, communication
between officials and constituents is good enough, and recall mechanisms sufficiently
efficient and in-expensive, so that officials do in fact hold to that duty. In those
circumstances rough vertical equality of influence is realized. Because Senator X will
vote for tax reduction when but only when he believes that amgjority of his constituents
favor it, theinformation that he would personally prefer areduction does not increase the
probability that he will vote for it any more than the information that any other of his

constituents would prefer it increases that possibility. (Dworkin 2000, 192-3).

So it seems that, according to Dworkin’s analysis, total vertical equality of impact and total
vertical equality of influence actually yield the same result. The former leads to a situation
where the vote of a private citizen on a policy issue is worth the same as that of an elected
representative, thus rendering the representative redundant as taking a decision on a policy
issue would necessarily entail canvassing the entire electorate. This leaves us with the
characteristic view of direct democracy: the people as awhole acting as legislature. The latter
situation that Dworkin describes, total vertical equality of influence, also leads to the same
substantive result. In the example outlined, as Senator X aways follows the wishes of a
majority of his constituents, his actions are merely robotic and representation itself collapses —
if the representative is merely an automaton, acting as a majority of his or her constituents
would act, then no re-presentation istaking place; the will of the constituentsis simply present
(Pitkin 1967, 153). So we see that, at its extreme, the delegate theory of representation (which

the example that Dworkin gives corresponds to) seems to collapse into a form of direct
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democracy, and both of total vertical equality of impact and total vertical equality of influence
yield thisresult.

With respect to the horizontal dimension of political equality, the problem with equality of
impact inthisregard is not that it istoo much to ask but that, alone, it is not demanding enough;
it says nothing about why freedom of expression and association, for example, are considered
integral parts of democratic politics. Indeed, it cannot tell uswhy censoring certain viewswhile
maintaining (horizontal) equality of political impact would be objectionable (Dworkin 2000,
193). To do this, we need to also take into account equality of political influence. However,
while it would seem that appealing to equality of political influence would ensure that no
body’s views were censored and all citizens were allowed to articulate their positions freely to
their peers, Dworkin argues that achieving equality of this type would in fact achieve the

opposite and thus be inimical to democracy.

2.3.1 Nelson Rockefeller and Martin Luther King

To illustrate his arguments regarding the undesirability of a horizontal equalization of political
influence, Dworkin considers the common complaint that some private citizens have more
political power than others because they are richer — and thus have, for example, greater access
to and control of the media. Dworkin argues that we should be careful to distinguish two forms
of this objection to unequal influence. The first form of the objection attacks the unequal
influence of the rich but is insensitive to the source of this unequal influence; it is the failure
of unequal influence per se that constitutes a failure of democracy. The second form of the
objection attacks the unequal influence of the rich but only insofar as this inequality of
influence reflects a failure of distributive or economic justice (Dworkin 2000, 195-6). To
illustrate the distinction, consider this question: when we object to (what we believe to be) the

undue political influence wielded by awealthy industrialist such as Nelson Rockefeller, are we
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objecting to Rockefeller’s political influence in isolation (the first form of the objection), or
are we in fact objecting to a broader failure in distributive justice that has made him far
wealthier than others, and given him hisundue influence (the second form)? To put this another
way, if we were to prevent or correct for distributive inequalities of this type, but some
individuals still retained much greater political influence than others, would this still be
indicative of adefect in democracy? Thefirst form of the objection says “yes”, the second says
“no” (Dworkin 2000, 196). Dworkin believes that the intuitively correct answer to the question
is “no” and that we should therefore reject the first form of the objection. If the objection takes
the second form, however, then it does not show that equality of influence is valuable per se
and does not support the distribution view.

Dworkin has, he believes, an even more compelling criticism of the ideal of horizontal
equality of influence. Even if we eliminate those sources of distributive inequality that give
rise to unequal influence, “legitimate” sources of unequal influence will remain; some people
— perhaps individuals such as Martin Luther King Jr.® — would remain more interested in
politics, more charismatic and able to influence others, or more naturally skilled at rhetoric and
persuasion. Dworkin contends that the only effective way of levelling out these remaining
differences in individual influence would be to reduce the opportunities that citizens have to
engage in debate and deliberation with each other, thus undermining freedom of speech and
association; basic liberties that are fundamental to democracy (Dworkin 2000, 198).
Furthermore, accepting horizontal equality of influence as a constraint limits the ability of
individuals to exercise moral agency, thus reducing politics to “a pointless minuet of

deference” (Dworkin 2000, 198).

3 The example of Luther King Jr. is not one that Dworkin makes explicitly, but rather one |
have inferred from his description of individuals “more convincing and effective in leading
others” (Dworkin 2000, 197).

38



2.3.2 Disaggregating “political influence™
What shall we make of this last argument on Dworkin’s part? Is it effective in discrediting the
idea that equality of political influenceis intrinsically valuable? The example of the unequal
influence wielded by Nelson Rockefeller or Martin Luther King — and of how equalising
influence horizontally across the board might be attractive in terms of reducing the unequal
influence of the former but unacceptable or impossible in terms of doing the same to the latter
— seems to miss something about the difference in the sources of the unequal influence
exercised by these two figures. Assuming that the greater political influence Rockefeller
possesses stems solely from his unequal wealth (and not from any greater talents of persuasion
that he may also belikely to have possessed), his greater influence would have to be exercised,
presumably, through a greater ability to access the media, fund political campaigns, organize
political events such as rallies, and so on. The nature of Luther King’s greater influence, on the
other hand, is different: it would presumably stem from his greater powers of persuasion and
his raw ability to offer us good reasons to reflect on and endorse his political vision. This
difference between the nature of Rockefeller’s and King’s influence seems relevant and
Dworkin’s arguments has overlooked it: Rockefeller’s influence depends on an exercise of a
type of power over its intended audience that we are more suspicious of than then type of
“power” that King is able to exercise (if indeed “power” is the right term to use in King’s case).
Put differently, it seemsintuitively plausible that curbs should exist on the greater influence
that Rockefeller is in a position to exercise. For instance, most democracies aready have, to
varying degrees, restrictions that seek to limit the exercise of this type of influence. Political
advertising on television is so heavily restricted in the United Kingdom — to take one example
—that it isin effect banned, while even privately owned British broadcasters have a statutory
obligation to remain impartial on partisan political matters. Furthermore, political funding is

heavily regulated in the UK and remains aperennial source of controversy. Inthe United States,
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fewer restrictions exist on political advertising, but donations to and the funding of political
parties is likewise regulated and restricted. These laws exist on both sides of the Atlantic in
order to curb the types of influence that can be exerted by particularly wealthy individuals and
groups. By contrast, democracies do not impose any restrictions on the kind of influence that
King was in a better position than most to wield on democratic decision making. The reason
we draw adistinction in practice between these types of influence seemsto come down to this:
in the case of Rockefeller’s influence, wealth is being used to present a particular political
outlook and sway the minds of citizens in ways that seem troublesome from the perspective of
an ideal of good deliberation about the decisions we, as a given democracy, must take. In the
case of King’s influence, on the other hand, influence is more a function of persuading
individuals via offering them good reasons and thus complies with an ideal of good
deliberation. The latter type of influence is an exercise in persuasion via reflection, reasoning
and deliberation, without the support of large resources that can occlude alternative
possibilities, have a pernicious effect on the free circulation of ideas, and thus the ability of
individual citizensto reflect on the options available and choose according to their consciences.

Having considered the types of influence exercised by our emblematic Rockefeller and
King, we can now see that we should disaggregate Dworkin’s idea of political influence into
two types of influence. The first, the influence wielded by a Rockefeller, is not only exercised
by virtue of greater access to resources, but also has the potential to distort public perceptions
of political issues and the choices available in a way that isinimical to the exercise of reason
and reflective deliberation. Once we notice that Rockefeller’s influence has this character, we
may well be concerned about its unequal distribution even if Rockefeller acquired his ability
to wield his greater influence under just economic circumstances. Dworkin may, in other
words, have been too quick to dismiss the idea that unequal political influence matters only if

it has been acquired through an unjust economic process and it may be correct to try and seek
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the equalisation of thistype of influence regardless of how it has emerged — or even to try and
minimize it atogether. Furthermore, as we have seen, laws to this effect already exist in many
democracies. The second type of influence, on the other hand — that exercised by aKing —is
in fact encouraging of reason and reflective deliberation in quite the opposite way to the first
type of influence and the unequal distribution of this type of influence may not, therefore, be
of serious concern.

The contrast between these two types of political influence shows us that the issue of the
equalization of influence, or otherwise, is best considered in terms of an autonomy-based view
of democracy. Put differently, this disaggregation of influence shows us that what we should
seek in democracy — and perhaps what is valuable about it — is the promotion of the persond
autonomy of citizens who participate in its procedures. Rockefeller’s influence is likely to have
apernicious effect on the ability of citizensto exercise thistype of autonomy — by using wealth
to wield power in a way that minimizes citizens’ ability to reflect and deliberate — while the
influence of Luther King operates by promoting these abilities. The case for an autonomy-
based view of democracy will be returned to in more detail when | discuss the constitutive view
in Chapters 4 and 5. Chapter 4 will examine personal autonomy in more detail and show how
democracy can be constitutive of this, while Chapter 5 will examine the implications for
institutional design of taking this approach to democratic decision-making. The remainder of
this chapter will consider Dworkin’s support for a purely detached view of democracy’s value.
It will raise several issues with this view and these issues will provide the basis for the
discussion of a respect-based view in Chapter 3, as well as being returned to in my Chapter 5

discussion of democratic institutional design.
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2.3.3 A further problemwith equal distribution

A further problem with the equal distribution of political power in a mass democracy is that
the level of control over outcomes enjoyed by individua citizensin such politiesis effectively
zero. Indeed, thisis a problem which Dworkin addresses, albeit in adifferent context, in alater

work:

The measure of positive political control ... is so small that it can be sensibly rounded
off only to zero. Your decision to vote one way or another would not improve the odds
on your preference succeeding to any statistically significant degree. People in a large
community whose political impact is actually or closeto equal have no more power over
their own governance by themselves than they would if priests took political decisions

by reading entrails (Dworkin, R. 2011, 390, my emphasis).

We should note two key points about the problem Dworkin israising here. First, it appears to
be fatal for distribution view. The distribution view says that democracy isjustified because of
the intrinsic value of distributing political power equally between citizens. However, if this
power isin fact zero, then an equal distribution of it seems intrinsically worthless. Thereis no
intrinsic value in adistribution of something that is worthless.

The second point is this: the problem Dworkin raises seemsto be a problem not just for the
distribution view, but for any proponent of democracy, including Dworkin himself. The idea
that all citizens must have an equal vote is a core commitment of democratic politics (at least
of contemporary democratic politics). If individual votes make virtually no practical difference
to democratic politics, it is hard to see why anyone — not only proponents of the distribution
view — should be wedded to this commitment. As I now argue, Dworkin’s attempt to address

this problem compels him to abandon a purely instrumental view of democracy’s value.

42



2.4 Dworkin’s alternative: intrinsic value in disguise?

So far | have shown that Dworkin gives us good reasons for rejecting an intrinsic view of
democracy value based on its ability to equally distribute political power. When broken down
into its component parts, an equal distribution view seems to be either implausible or
undesirable. However, | have also shown that disaggregating Dworkin’s view of political
influence shows us that an autonomy-based view can perhaps be more instructivein terms of a
search for democracy’s intrinsic value than a distribution-based view. Given this rejection of a
detached conception of democracy’s value, Dworkin sketches the outline of a dependent
conception of democracy that completely rejects equality of influence while providing some
room for an equal vote (or equality of impact). | will raise several objections to Dworkin’s
conception. What these objections have in common is that they show Dworkin’s difficulty in
articulating his conception of democracy while remaining a pure instrumentalist; he often,
instead, ends up relying on some form of implicit appeal to intrinsic value. The purpose of
raising these objectionsis to further demonstrate the problems inherent in attempting to mount
a purely instrumental defence of democracy’s value, as well as providing more foundation for
the arguments | make in subsequent chapters.

Dworkin’s dependent conception of democracy is, he argues, sensitive to both the
participatory and distributive goals of democracy outlined in my “Dworkin Glossary” above,
compromising between these goals where they seem to conflict. The symbolic participatory
goals of democracy demand horizontal equality of impact, at least within voting districts, while
agency goals demand that each citizen enjoys adegree of political leverage, normally provided
through liberty (i.e. freedom of speech and association, etc.) and the opportunity to impact and

influence the political process — though, as we have seen, according to Dworkin there is no
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demand for this influence to be equal across citizens; it is the opportunity for some influence
that is key, rather than ensuring everyone has equal influence (Dworkin 2000, 200).

Theideaof participatory values, goals and consequences (all three terms are used) and their
use in constructing a dependent view of democracy’s value presents a problem for Dworkin. It
seems that Dworkin is engaging in a seight-of-hand here; he is introducing, under a
consequentialist umbrella, concerns that can only readly be explained via an intrinsic
conception of democracy. The values, goas or consequences that Dworkin cites as being
crucia to his dependent conception of democracy — symbolic, agency and communal — are, he
tells us, the “consequences that flow from the character and distribution of political activity
itself” (Dworkin 2000, 187). So by his own admission, these factors depend on political
procedure at the most fundamental level (in Dworkin’'s own terms, they are an “input test”).
They are, therefore, considerations that can only be explained with recourse to an intrinsic or
detached conception of democracy and Dworkin is mistaken to introduce them under an
instrumentalist umbrella. This can most easily be seen if we consider theideathat an equal vote
has valuable “symbolic consequences”. The very notion of a “symbolic consequence” of the
egual vote seemsincoherent. To attach value to the equal vote on symbolic groundsisto attach
intrinsic value to the equal vote — it does not amount to valuing it for a particular consequence
that it brings about. This suggests that Dworkin’s view is incoherent with respect to its goal of
being an exclusively detached conception of democracy’s value.

Turning to the substantive — that is, distributive — goals of democracy, Dworkin seeks to
ascertain how we can improve the accuracy of such decisions within a polity. The term
*accuracy” is used deliberately as Dworkin distinguishes between those decisions which are
“choice-sensitive” and those which are “choice-insensitive” (Dworkin 2000, 204). The former,
we are told, apply to decisions where the correct solution is dependent on the aggregation of

preferences — whether to build, for example, anew sports centre or anew road network is cited



as such a choice-sensitive decision — while the latter pertains to matters where justice demands
that a certain option ischosen regardless of preferences— the decision to use capital punishment
or to outlaw some forms of discrimination would, according to Dworkin, constitute this type
of choice. So accuracy is a largely meaningless concept when applied to this first class of
decisions — aside from ensuring accuracy in the aggregation of preferences — while it takes on
a specific meaning with the second class: Dworkin argues that such decisions can be compared
against objective standards of justice and they are thus accurate to the extent that they
correspond with these standards. And while there will certainly be disagreement over which
decisions are choice-sensitive and which are choice-insensitive, this second-order question is
itself choice-insensitive (Dworkin 2000, 204-5).

Itisclear that ademocracy based on equality of impact (at the horizontal level, at least) will
be best suited to determining choice-sensitive issues; these issues merely require impact to be
distributed equally and atally of votesto be taken. However, while Dworkin has used the word
*accuracy” deliberately and suggested that its meaning is quite different when applied to the
two classes of decisions he has outlined, these two distinct meanings appear to break down as
Dworkin retreats away from arguing that complete equality of impact is best suited to making

accurate choices with respect to choice-insensitive decisions:

It does not argue for complete equality of impact, however, even as an ideal, because it
IS easy to imagine variations in impact that would seem to improve ex ante accuracy in
the decision of choice-sensitive issues. The residents of sparsely settled sections of a
country or state, for example, might have interests special to them that would be
neglected or overridden in an election in which equality of impact was enforced to as
great a degree as in technicaly possible. Over the course of many such elections or

political decisions. Their interests would be less well served than any plausible account
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of accuracy in the decision of choice-sensitive issues would allow. We might do better,

in deciding such issues, to use some judicious gerrymandering (Dworkin 2000, 205).

S0, it seems that Dworkin is appealing to some metric other than aggregated preferences
when he suggests that some citizens might have certain interests that necessitate political
impact being distributed unequally on the horizontal dimension. That is, it seems that the
“character and distribution of preferences” is not the only thing on which the correct solution
of choice-sensitive decisions depends, as he previously asserted (Dworkin 2000, 204).

With respect to choice-insensitive issues, it is clear that aggregating votes or preferences
will not automatically indicate what the correct decision is. We therefore have no reason for
assuming that political equality of any sort (that is, impact or influence on horizonta or vertical
dimensions) ismore likely to deliver accuracy in choice-insensitive decisions. However, given
that the participatory goals already discussed do argue for particular types of equality — largely
some form of horizontal equality of impact — Dworkin argues that we should use the same
structures to determine choi ce-insensitive decisions unless two conditions are met: that we have
good reason to think that a different procedure would improve the accuracy of results when
deciding such issues, and that such a procedure would not “outrage” the participatory goals of
democratic politics already discussed (Dworkin 2000, 207).

As an example of such a procedure, Dworkin invokes the idea of judicia review, as
practiced in the United States and el sewhere, arguing that this institution does not violate the
conditions stipulated and therefore is not necessarily “undemocratic” (Dworkin 2000, 207-9).
The overriding or invalidation of legidation on the basis of judges deeming it to be
incompatible with a nation’s constitution clearly compromises vertical equality of political
power, both in terms of impact and influence. However, given that Dworkin is defending a

dependent conception of democracy that does not appeal to any such equality beyond what is
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necessary to uphold his “participatory values”, he argues that judicial review of this type is not
necessarily an undemocratic institution (Dworkin 2000, 208). Instead, Dworkin argues, to
judge the democratic character of an institution such as this, we must test it against the ideals
of this dependent conception — that is, we must be careful that it does not “outrage” the
participatory goas of democracy, as well as ensuring that the institution is justified by
improving the accuracy of political decisions. While saying nothing here about the likelihood
that the court will improve the accuracy of decisions, Dworkin is clear that he does not believe
that the existence of an institution such as the US Supreme Court conflicts with the

participatory goals of his dependent conception of democracy:

But it seems plain that, in the form in which it existsin the United States, judicia review
does not offend any symbolic or agency goals. It doesnot impair equality of vote because,
because it is a form of districting and does not, in itself, reflect any contempt for or
disregard of any group within the community. Nor does judicia review damage the
agency goas of democracy. On the contrary, it guards those goas, by giving specia
protection to freedom of speech and to the other liberties that nourish moral agency in
politics. It does more: it provides a forum of politics in which citizens may participate
argumentatively, if they wish, and therefore in a manner more directly connected to their
moral lives than voting almost ever is. In this forum, moreover, the leverage of the
minorities who have the most negligible leverage in ordinary politicsis vastly improved.

(Dworkin 2000, 209).

It should be noted that Dworkin's defence of judicia review here, or constitutionalism more
generdly, isamodest one; heis not suggesting that judicial review is necessary, but rather that

it should not be immediately ruled out as a possibility within a democratic polity as it does not
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necessarily conflict with the goas — both substantive and participatory — of the dependent
conception of democracy that he has outlined.

However, the example of judicial review as an acceptable institution under such a
conception of democracy’s value is problematic. Dworkin states that equality of vote (i.e.
horizontal equality of impact) is not impaired because “judicial review is a form of districting
and does not... reflect any contempt for or disregard for any group within the community”
(Dworkin 2000, 209). This seems a strange claim to make. In what respect isjudicial review a
form of districting? Dworkin is not clear on this, but seems to be suggesting that equality of
vote is unimpaired because each judge has one vote and the decision of the court is taken by
majority rule. But judicial review in fact consists of atiny subset of al citizens ruling against
the putative wishes of the entire polity. Indeed, Dworkin is right that judicia review does not
reflect any contempt or disregard for any group within the community as it in fact reflects
contempt or disregard — or disrespect — for the entire community, or at least for their judgements
and their capacities as moral agents.

Aswe have seen, central to Dworkin’s defence of a dependent conception of democracy are
his use of the terms “outrage” and “accuracy”. He argues that departures from political equality
in the form of horizontal equality of impact are acceptable if they lead to greater accuracy in
outcomes while not outraging the participatory goals of democratic decision-making. He
invokes judicial review as an example of a practice reflecting these goals. However, Dworkin’s
use of both of these terms is problematic. With respect to outrage, we are told that some
departuresfrom equal political power are outrageous — on the basis of race, for example—while
others such an unequal districting are not. Y et this distinction presents severa problems. First,
the issue of unequal districting does indeed provoke outrage in many instances. Controversies
surrounding the gerrymandering of electoral districts are testament to this. Furthermore,

departures from equal political power in the name of accuracy are likely to outrage citizensin
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another respect. As Christiano argues, formal equality of political power allows for the public
realization of the equal advancement of interests (Christiano 2008, 71). Put different, equality
here alows al citizensto see that their interests are being treated equally, and departures from
this principle in the form of institutions such as judicial review will obscure this and thus
potentially lead to “outrage” in this way. The idea of not outraging certain symbolic goals of
democracy will be considered in more detail in Chapter 3 where arespect-based intrinsic view
isconsidered. This view argues that democracy is the system of political decision-making that
can best provide for al citizens being treated with equal respect.

Dworkin’s idea of the accuracy of political outcomes also presents some problems. Even if
we accept Dworkin’s premise that on choice-insensitive matters accuracy should prevail over
the aggregation of the persona preferences of citizens, there will be still be considerable
reasonable disagreement over what constitutes just outcomes. The issue here is not the
disagreement itself — it is uncontroversial that some citizens’ views on just outcomes will be
incorrect and thus should be disregarded — but rather the method through which accuracy is
determined. Departures from equality of political power present the problem that they may
occlude this process and thus also undermine citizens’ perceptions that their interests are being
given equal weight and thus, in Christiano’s terms, being publicly equally advanced. It is thus
possible that there is afurther condition — independent of the accuracy of outcomes of choice-
insensitive decisions — that should guide us in choosing the best form of decision-making. |
will argue in Chapter 4 that this condition is determining which form of decision-making is
most likely to engender the endorsement of citizens over time — an endorsement that is, as we
will see, necessary for them to exercise personal autonomy in ademocracy. Chapter 5 will then
make more concrete suggestions regarding the actual decision-making procedures best suited

to engendering citizen endorsement.
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2.5 Conclusion

Thischapter has critically engaged with Dworkin on the value of democracy in order to achieve
several goals. First, it was shown that we have good reasons for rejecting a view of democracy’s
value based on its ability to distribute power equally among citizens. It was shown that both
equality of impact and equality of influence— on both horizontal and vertical dimensions—face
problems in terms of their plausibility or desirability as methods of equalizing power. These
problems give us good reasons for rejecting a distribution-based view of democracy’s intrinsic
value. Indeed, a further problem with the distribution view — that of citizens’ negligible level
of control over outcomes — was aso identified and will be addressed in more detail in Chapter
4. Furthermore, it was also shown that a further disaggregation of Dworkin’s idea of political
influence is possible, and that this further disaggregation points to an autonomy-based, rather
than distribution-based, conception of democracy and its value. Second, by critically
interrogating Dworkin’s preferred conception of democracy’s value — an exclusively
instrumental or detached view — severa problems were highlighted which gave us further
reasons, beyond those briefly discussed in the previous chapter, to reject thisview. One of these
problems is with Dworkin’s ideal of not “outraging” the participatory goals of democratic
decision-making, where he seemsto be seeking to includeintrinsic concerns under the umbrella
of an instrumental justification of democracy.

So my engagement with Dworkin in this chapter can be summarized as follows. While his
view of political power correctly rejects a distribution-based attempt at justifying democracy,
he nevertheless cannot justify democracy’s core commitment to the equal vote on his own,
instrumental, terms. He attempts to do so by appealing to the ideas that decision-making
procedures have symbolic value and that they should not be designed in a way that produces

“outrage”, but in making this arguments, Dworkin seems to be appealing to something more
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akin to an intrinsic justification of democracy’s value, rather than one based on purely
instrumental considerations.

In the context of the main themes of this thesis, the arguments made in this chapter have
achieved severa things. First, in terms the socia criticism of contemporary populist
movements and the search to find the best expression of their political demands and impul ses,
it has been shown that focusing on equality of political power — the distribution view — isnot a
fruitful or coherent way of understanding these. Furthermore, this chapter has shown that this
distribution view represents a flawed way of understanding the intrinsic value of democracy,
as well drawing attention to the difficulty with seeking to justify the equal vote due to the
problem of the negligible effect of theseindividual votesin amass democracy. Inthefollowing
two chapters, | consider two ways forward; two ways of construing democracy’s value that
would alow us to both respond to the concerns of populists, as well as upholding the core
democratic commitment to the equa vote. The first is the respect-based approach to
democracy’s value: democratic procedures are intrinsically valuable because they are able to
show appropriate respect for all citizens. The second way in which we might justify the equal
vote is on the basis of its being constitutive of something else — namely citizens’ personal
autonomy. This is the constitutive view that | will defend in Chapter 4. Chapter 5 will then

examine the implications of this constitutive view for democratic institutional design.
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Chapter 3— Theintrinsic value of democracy: a

respect-based view

3.1 Introduction

Asdiscussed in Chapter 1, the overall aim of this dissertation is an exercise in socid criticism
aimed at drawing out and shedding light on what, if anything, is valuable in the core message
advanced by contemporary populist movements. Aswe saw in the previous chapter, alongside
thistask, and inextricably bound up with it, is an investigation into how we should understand
democracy’s value and, given its place as a central characteristic of democratic decision-
making, how we can justify the principle of the equal vote. Put differently, | aim to take
seriously some of the complaints expressed by the supporters of contemporary populist
movements, yet respond to these complaintsin away that avoidsthe pitfalls of the exclusionary
and ultimately counterproductive forms of politics discussed in Chapter 1, aswell asusing this
exercise to shed light on democracy’s fundamental value. This task will necessarily involve a
reformulation of the type of complaints and demands expressed by the supporters of populist
movements and parties; areformulation that has the aim of both putting them into terms more
amenabl e to the type of political-theoretic exercise that a dissertation such as this constitutes,
but also to emphasise the most justifiable sentiments of these complaints and demands, while
creating some distance from their worst sentiments. Aswe have seen, thetask | have set myself
isthus one of social criticism in that the problem that | address, and the insights and solutions
that | hope to offer, are all situated within a particular political culture and milieu, rather than

above or detached from it.
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Chapter 1 adso identified three ways of interpreting those grievances of contemporary
populists movements that may have something valuable to say about how we understand the
call for democracy to be interpreted as popular rule: democracy as an equa distribution of
political decision making powers (the distribution view); democracy as a system that equally
respects the decision making capacities of all citizens (the respect-based view); and democracy
as a system of political decision making that affords all citizens the equal opportunity to live
in away that respects their personal autonomy (the constitutive view).

As we have seen the main argument in this thesis will proceed in two stages: the first —
across Chapters 2 to 4 — defends the constitutive view of democracy’s value, while the second
— across Chapters 4 and 5 — will elaborate some of the implications of this view for democratic
institutional design. Chapter 2 initiated this first stage by addressing and rejecting the claim
that democracy finds its value in the ability of its procedures to provide for a particular
distribution of power between citizens. This discussion was instructivein several ways and two
principal lessons can be taken from it.

First, we saw that Ronald Dworkin offers us good reasons to believe that an exclusively
intrinsic view of democracy’s value based on its ability to distribute political power equally is
problematic. These problems are to be found in both the possibility and desirability of
equalizing political power across all citizens in any meaningful way. However, Dworkin’s
disaggregation of political power into impact and influence drew attention to one aspect of the
latter — i.e. political influence — that he may have overlooked. Dworkin argued that,
notwithstanding the practical difficultiesin equalising political power of thistype, it would in
fact not be desirable to equalize political influence across al citizens as to do so would
undermine other values — such as freedoms of speech, the press, and association, for example
—which we view as necessary aspects of ademocratic political culture. Y et thisview overlooks

afurther possible disaggregation within the idea of political influence. In particular, | argued
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that we should distinguish between that kind of influence that is likely to have a pernicious
effect on an individual citizen’s ability to reflect and deliberate on various courses of action —
or, put differently, on their ability to act autonomously — and that kind of influence that is a
necessary part of such deliberation and reflection. The influence exercised by the contrasting
figures of Nelson Rockefeller and Martin Luther King were here used as archetypa examples
of these differing forms of political influence. The second lesson arises from Chapter 2’s
discussion of the distributive view — and in particular my interrogation of Dworkin’s preferred
aternative to it, namely, the instrumental or detached view of democracy’s value. According
to Dworkin, democratic procedures must not outrage certain participatory goals of democracy
— for example, by allocating more votes to some citizens than others. While Dworkin’s use of
participatory goas was questionable in terms of his couching these goals as being an element
of a dependent view of democracy’s value, his overall point still stands: democracy must at
least appear to be respectful of the equal participation of al in its decision making procedures.

This chapter examines whether the respect-based view of democracy can succeed wherethe
distribution view fails. The respect-based approach holds that the capacities for judgement of
al citizens, including judgement about politics, should be equally respected by democratic
procedures, and that it is the fact that democratic procedures manifest such equal respect that
gives those procedures their intrinsic value. The respect-based view thus seems to be a
promising way of enabling us to defend democracy’s core commitment to an equal vote as well
as the idea that democracy must be respectful towards the decision making capacities of all
citizens. Furthermore, Chapter 2 showed that to simply regject the idea of equalizing political
influence — as the distribution view suggests — is potentially a mistake and, instead, we should
be more sensitive to different types of political influence and the ways that they are exerted.
Thiswasthelesson taken from the contrasting examples of John Rockefeller and Martin Luther

King. A respect-based approach seems to thus have the potential to alow us to distinguish



between the types of influence that ought to be equalized, and those that ought not, as well as
providing a sound basis for upholding the principle of the equal vote.

That democratic procedures should treat the decision-making capacities of al citizens with
equal respect reflects one expression of contemporary populism that was addressed in Chapter
1 and mentioned above: a disdain for the views of “experts” and a desire to reject technocratic
styles of decision-making in favour of those that are rooted in and better reflect the “common
sense” of lay citizens. By interrogating a view of democracy that is based on an equal respect
for the decision-making capacities of al citizens, this chapter thus addresses a central concern
of contemporary populist movements. And, as we have seen, taking this concern serioudly, as
well as seeking to reformulate and represent it in away that lendsit greater coherence, reflects
the broader approach and task of social criticism that | have set myself in this dissertation.

What follows is split into several sections. The first section, following this introduction,
discusses an argument by Jeremy Waldron (1999b, Ch. 5) that equal respect entails giving each
citizen’s judgement equal weight in political decision-making. This argument, | show, faces a
key challenge: it is by no means obvious that equal respect entails equal weight, as opposed to
according the weight to each citizen’s judgement that that judgement deserves. This challenge,
which was originally made by John Stuart Mill (1859, 324-25), implies that we should reject
the equal votein favour of plural voting (at least assuming that different citizens exercise their
judgement with different degrees of success). In short, there is a gap in Waldron’s argument
from equal respect to the equal vote. The subsequent section then discusses in more detail what
an argument needsto look likein order to fill this gap and shows that any gap-filling argument
of this kind will face difficulties. The final section of the chapter criticises the argument that
equal respect accorded by equal votesis purely symbolic and does not presuppose that citizens
are actualy equal intheir capacitiesfor judgement (Ottonelli 2012). On the assumption that no

further plausible respect-based arguments are available, this chapter will then have shown that

55



arguing for the value of democracy based on equally respecting the decision-making capacities
of al citizens is mistaken and, moreover, we will have reected one way of interpreting the

populist impulse for popular rule.

3.2 Waldron and Mill on theimplications of respect

The respect-based argument advanced by Jeremy Waldron grows out of his critique of judicial
review as a fundamentally undemocratic instrument (Waldron 1999b, 285-9) — due to the
radically unequal distribution of political power between, on the one hand, nine judges and, on
the other, many millions of citizens, that it entails — and one that should thus be rejected.
Furthermore, Waldron’s main opponent in these debates was Ronald Dworkin (1986, 356, for
instance) and thus the arguments made take on an extra relevance here as many stand in direct
opposition to some of those claims made by Dworkin that were discussed in the previous
chapter. Following Waldron, the type of argument that | will consider here assumes that there
exists persistent and reasonabl e disagreement between citizens, aswell as the need for citizens
to coordinate in order to establish a common set of laws. In light of these two circumstances —
persistent disagreement and the need to overcome coordination problems — citizens require a
method of making decisions that does not rely on the merits or otherwise of the different
courses of action available (as it is disagreement over precisely this issue that has caused the
coordination problem in the first place). Democracy based on mgjority rule is one solution to
this problem asit treats each citizen equally by being equally respectful of all of their capacities
for judgement, and thus by not implying that anyone’s position is based on faulty reasoning or
self-interest (as is implied by approaches that aim at consensus (Waldron 1999b, 91-2)). In
addition, the respect accorded to citizens by these procedures — and the remarkable feat of
achieving coordination in the light of such pervasive disagreement — means that legislation

produced in thisway isitself worthy of respect and thus has authority.
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The novelty of this argument lies in the transition from equal respect to majority rule,
something that isnot at all intuitive. Indeed, the most notable advocate of this position, Jeremy
Waldron, accepts that other methods of decision making — such as tossing a coin — might also
appear to be an apt solution to the coordination problems we face, especialy if the need for a
decision is a pressing one (Waldron 1999, 157). Yet mgority rule, as Waldron argues, is
preferable to tossing a coin (or other similar ways of selecting one option over others) asit is
not only an effective method of selecting asolution, but also afair and respectful one (Waldron
1999, 158). Indeed, while tossing a coin to decide political decisions might well give us an
equal distribution of political power between citizens, it certainly cannot be said to be amethod
that respects the decision making capacities of citizens as it is aform of decision making that
obviates the use of decision making capacities altogether.

The first way that Waldron argues for majority rule is in terms of its fairness. Indeed,
Waldron goes further and argues that considerations of fairness require the use of majority

rule. This is due to an appeal to May’s theorem (Risse 2004, 47):

Which way of proceeding is the fairest to each and all of the individuas involved?...
When we put the question thisway, it seemswe can move directly to the majority principle
as the obvious answer. For it can be demonstrated that no other principle gives greater
weight to the views of any individual member, except by giving their views greater
weight than that assigned to those of some other individual members. Indeed, the method
of magjority-decision attempts to give each individual’s view the greatest weight possible
in this process compatible with an equal weight for the views of each of the others

(Waldron 1999a, 148 original emphasis).

57



Second, and more pertinent to my aim in this chapter, Waldron argues that decision by
majority is a respectful mode of rule. This is because it recognizes the existence of persistent
reasonabl e disagreement and does not view consensus as the natural embodiment of successful
debate and deliberation. To view consensus in this way would necessarily imply that some
positions are “incorrect” and are thus “ignorant or prejudiced or self-interested or based on
insufficient contemplation of moral reality” (Waldron 1999, 159). Waldron’s formulation of
majority rule, on the other hand, implies no such thing about any actor’s position and is thus
equally respectful of everyone’s judgements.

Is Waldron correct to assume that mgjority decision-making amongst citizens with an equal
vote is an implication of our having to show al citizens equal respect? Waldron does not tell
us exactly why we should think this is the case. Note that Waldron’s objection to consensus
does not necessarily imply that we should instead have majority decision-making with an equal
vote. There are in fact other possible aternatives. Indeed, the idea that respect requires equa
votes is by no means obvious and was famously dismissed, for example, by John Stuart Mill.
According to Mill, the more educated or more able members of society should be given greater
access to political power via their votes counting for more than those of the less educated or
politically competent. While Mill certainly believed that all literate adults should be afforded
the vote, he did not believe that all votes should be counted as equal, but instead weighted on

the basis of “competence”:

The most direct mode of effecting this, would be to establish the plurality of votes, in
favour of those who could afford a reasonable presumption of superior knowledge and
cultivation... The perfection, then, of an electoral system would be, that every person

should have one vote, but that every well-educated person in the community should have
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more than one, on ascale corresponding asfar as practicableto their amount of education.

(Mill 1859, 324-25)

It is worth noting that Mill explicitly addressed the issue of the “respectfulness” of plural
voting in terms of whether anyone would be justified in taking offence at others being afforded

agreater role in political decision-making. His response to this concern proceeds as follows:

Entire exclusion from a voice in the common concerns is one thing: the concession to
others of amore potential voice on the ground of greater capacity for the management
of joint interests is another... Everyone has aright to fedl insulted by being made a
nobody and stamped as of no account at all. No one but afool, only afool of a peculiar
description, feels offended by the acknowledgement that there are others whose
opinion, and even whose wish, is entitled to greater amount of consideration than his

(Mill 1991, 474).

Mill’s point here is that while it might indeed be disrespectful to exclude an individua
completely from participation in collective processes of decison making that pertain to the
management of issues that affect everyone’s interests, it is certainly not disrespectful to draw
attention to the fact that certain people’s views on certain matters are likely to be better
informed, perhaps better thought-out, and thus worthy of greater consideration. Indeed, it is
plausible to suggest that Mill’s point carries even greater weight today given the circumstances
of governance nearly 150 years after his death, where the complexities of public administration
are so great that lay people can only ever hope to scratch the surface of the issues at stake, and
even experts in particular fields are relatively ignorant of affairs outside of their own

specialisms.

59



Mill’s view thus stands as a challenge to arguments such as Waldron’s respect-based case
for majoritarian decision-making amongst equal voters. Indeed, aside from thisissue of how to
conceive of the respect accorded to citizens by Waldron’s conception of democracy, there are
further things missing from his theory of majoritarian democracy if it is to be successful. For
instance, despite Waldron’s claims to the contrary, his argument does not tell us why
majoritarian democracy is superior to, for example, some forms of sortition or lottery; in order
to resolve disagreements over policy these mechanisms would also present a solution to the
coordination problem and not necessarily be disrespectful of anyone’s judgements in the way
that a pure coin toss or the deliberative approach to democracy might be. Respect based
arguments of the type advocated by Waldron’s thus do not say enough to adequately refute the
Millian proposal in favour of plura voting. They do not provide us with a sound basis for why
respect requires allocating an equal vote to al citizens. Despite the circumstances of politics
being those of persistent disagreement and the need for coordination, it remains the case that
individuals possess unequal capacities and the soundness of judgement possessed by all

citizensisnot in fact equal.

3.3 The “proper recognition” argument for equal respect

To consider this matter more closely, let us try to identify what is needed in order to
successfully develop a respect-argument for an equal distribution of political power. We can
draw a distinction between two main types of respect-based arguments for equal votes, what |
will term the proper recognition and the symbolic forms of the argument. Proper recognition
entails an appeal to the assumption that to respect people is to properly recognize their
capacities and thus grant them powers that reflect these capacities. The symbolic argument, on

the other hand, involves treating people as if they have equal capacities, even if this is not
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necessarily the case. | will first address the proper recognition form of this argument before, in
the subsequent section, turning to the symbolic form.

The following three premises and the consequent conclusion form one possible schema for
a proper recognition argument that derives an equal vote for al citizens from the need to treat

them all with equal respect:

1. A political society respects citizens only if it properly recognizes their capacities
(or values their capacities properly).

2. A political society properly recognizes or values the capacities of its citizens only
if it gives them rights to political participation, including the right to vote, that
reflect their capacities for political judgement. .

3. All adults of sound and rational mind have the same capacities for political
judgement.

C. Therefore, if our political society isto respect all its adult citizensit must give them

an equal right to political participation, including an equal vote.

Premise 1 seems uncontroversial. Situations where people’s capacities are not properly
recognized are intuitively disrespectful. Consider some examples: denying higher levels of
education to certain racial groups on the basis that they lack the capacity for learning; denying
women a similar access to higher education, or perhaps restricting them from driving cars due
to a belief that their temperament makes them unsuited to such activities; or denying
homosexua couples the opportunity to be parents. All of these examples involve failures to
recognize an individual’s proper capacities and are clearly grossly disrespectful to the groups

in question.
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Premise 2 is, if not quite so uncontroversia, then still highly plausible. However, what
exactly it means to give people rights that “reflect” their capacities requires some clarification.
One way of understanding this premise in light of the specific arguments of this chapter is to
view it as meaning that we should give people decision making power in proportion to their
capacities to use this decision making power well. For instance, imagine a school orienteering
trip in which children must, asagroup, use amap to navigate their way through aforest. Where
there is disagreement as to which way to travel, avote is taken in order to resolve this and the
group travels in the direction that the maority decides. This would seem like a fair way of
resolving differences within the group and, moreover, one which is equally respectful of the
decision making capacities of each of the children involved. However, now imagine that the
teacher overseeing the orienteering trip decides to give each boy in the group two votes
compared to one for each girl, perhaps on the basis that the teacher believes that boys are much
better at reading maps or are possessed of a superior sense of direction to girls. This state of
affairs would clearly be disrespectful towards the girlsin the group as there is no good reason
to believe that they have anything but the same capacities as the boys with respect to map
reading or navigation. The parallel between this analogy and a right to participate equally in
democratic decision makingisclear: it would be disrespectful to any particular group in society
to give them less of a say in political decision making if they have the same capacities for
political decison making as others since this suggests that they are possessed of inferior
capacitiesin this respect when, in fact, they are not.

Of course, the final part of the above argument depends on the veracity of Premise 3 — that
all adult citizens of sound and rational mind do, in fact, have the same capacities for political
judgement — something which is much more controversial than Premises 1 or 2. What we mean
here by “political judgement” can be interpreted in one of several ways. For instance, we could

take political judgement to refer to an individual’s ability to know what justice requires in any
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given situation; for instance, in terms of whether a taxation system should be more or less
progressive, or whether a state should or shouldn’t go to war. Or we could take political
judgement to include also a more technical meaning: to refer to an individual’s ability to weigh
certain courses of state action and decide upon which is most likely to better serve their
interests, or the interests of society aswhole; decisions regarding macroeconomic management,
for example, might fall into this category. However, either of these interpretations are
problematic. In terms of the first interpretation, it is immediately clear that some individuals
have more finely tuned senses of justice than others. Thisis true both in terms of the quotidian
decisions that all citizens must make, as well as in terms of more abstract arguments and
thought exercisesthat are normally only the preserve of academic seminar rooms. With respect
to the more technocratic understanding of political judgement that removes this ability from an
individual’s capacity to act morally or otherwise, then it is perhaps even less controversial to
suggest that individuals are very unequal in this respect. For instance, lay citizens and those
who are trained in macroeconomics are likely to have vastly differing capacities to assess
whether or not a country should join a certain trading block or perhaps adopt asingle currency.
And even within the lay citizenry, individuals’ capacities to reflect on these issues and reach a
considered judgement differ greatly. As Mill says, it would take “a fool of a peculiar
description” (Mill 1991, 474) to believethat al men are equal in thisrespect and to take offence
at the suggestion that the opinion of others might be worth more than one’s own.

Given these difficulties with the empirical claim of Premise 3, the argument from equal
respect to equal political power thus seemsto fail. Let usthen consider one potentially plausible

way a defender of the argument might try to revise Premise 3:

3*. All adults of sound and rational mind have capacities for political judgement that

lie within the same range and above a minimum threshold.
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This approach, which uses a minimum threshold for the capacity for political judgement in
order to justify the granting of equal political power, relies on what Rawls calls a “range
property” (Rawls 1971, 508). Rawls’ own discussion of range properties is somewhat vague

and obscure, but Jeremy Waldron provides a useful and concise definition:

Risarange property if it isabinary or non-scalar property (one either hasit or one does
not) which appliesto aclass of items that may also be understood in ascalar way, i.e. in
terms of a scale measuring the degree to which an item possesses the associated scalar

property S (Waldron 2008, 32).

So possessing a minimum threshold of some capacity, including a capacity for political
judgement, is, by definition, abinary property — one either reaches the minimum, or one does
not — and the property is thus possessed equally by all who reach the minimum. Perhaps we
can thus assume that al, or the vast mgjority of, adults who are of sound mind possess the
capacities for decision-making that fall above the minimum, thus satisfying Premise 3*.

To sum up, the revised argument from equal respect to equal votes now runs as follows: the
ideais that a political society respectsits citizensif it properly recognises their capacities and
that since the capacity for political judgement of each citizen (of sound and rational mind) falls
within the same range— in particular, lies above a minimum threshold — a political society must
give each citizen equal political power.

However, even thisrevised argument ultimately failsfor the following reason. It isarbitrary
to guide our recognition of citizens according to whether or not they possess a range property
as opposed to guiding our recognition of them according to the scalar empirical capacities that

underlie that range property. Put differently, if the range property — in this case, lying above a



minimum capacity to make political decisions — is morally relevant, then how can differences
in degrees of that capacity above the minimum beirrelevant? (Carter 2011, 549-50). To seethe
problem more clearly, consider the parallel form of the argument that applies in debates over
whether al individual s should be regarded as having equal mora worth. Even abstract qualities
that we do all seem to possess equally, such as “personhood” — or Bernard Williams® “self-
awareness” (Williams 1970) — arein fact superventions upon other capacitiesthat are possessed
in different degrees by different people. For example, if we were to define the quality
“personhood”, we might make a list of features that a being must have to qualify for this
category — such as, for instance, the ability to be rational or to be moral — but then we soon find
that these qualities are possessed by people to different degrees. This then raises the question
of why we should take “personhood” as morally relevant and ignore those scalar qualities upon
which the property “personhood” is based. The same question arises in the context of our
discussion: why should we take the fact that persons have more than a minimal capacity for
political judgement as relevant for establishing equal political power if they differ in terms of
their capacities above that threshold?

The upshot of these reflections is that Premise 3* is faced with what seems to be an
insurmountable problem. The pertinent empirical capacity that ties respect with equal political
power — that allows us to move from the premise that we must show respect to the conclusion
that we must grant equal politica power— i.e. the capacity for judgement or for political
decision making — does not seem to be shared equally by all. Furthermore, adopting aminimal
capacity, or “range property”, approach does not seem to offer a solution as it runs into the
problem of why we should take the minimum or the range as morally relevant while ignoring
the underlying scalar quantity.

Given the difficulties for anyone wishing to refute Mill’s arguments for plural voting by

using aproper recognition argument — namely, that Premise 3 isempirical unsound and Premise
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3* normatively arbitrary — the subsequent section considers the alternative type of respect-
based argument for equal votes that | alluded to earlier, namely, the symbolic argument. This
argument still makes the case that democracy’s value inheres in its ability to treat the
judgements of all citizens with equal respect, yet argues that the equal respect that democracy
accords all citizens’ capacities should be viewed as symbolic rather than areflection of actual
egual competence. Put differently, the symbolic argument takes equal respect to be justified by
virtue of its being a way of affirming something, or of communicating a message: a political
society must treat citizens as if they possess equal capacities for political decision-making,
evenif thisisin fact empirically false, because treating them asif they do isaway of affirming

their equal value.

3.4 The symbolic argument for equal respect
The next respect-based argument that | will consider is one that seeksto escape altogether from
the problem of how to justify according equal respect to all citizens’ capacities for judgement
in the face of the empirical reality of citizens’ unequal capacities. An argument of this kind
viewsthe accordance of equal political power as a symbolic exercise in affirming each citizen’s
equal worth. Schmidtz and Brennan (2010, 189) aptly summarise this type of argument as
follows: “It is not that equal votes have much practical utility... The right to [an equal] vote is
a metaphorical badge of equality”. The equal vote is thus seen as a symbolic badge of equality
and an affirmation of equal respect. Conversely, denying this equality would imply or
symbolize disrespect.

To better understand the symbolic argument, it is helpful to recall the above argumentative
scheme we used when considering the first version of the respect-based argument for equal
political power. Recall, in particular, Premise 1. As originally stated, that premise read: “A

political society respects citizensonly if it properly recognizes their capacities (or values their
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capacities properly.” The symbolic argument for equal respect denies the “only if” in that
statement and instead allows that political society properly respectsall citizensif it treats them
asif they had equal capacities. The promising feature of the symbolic argument is that it thus
allowsusdrop the problematic Premise 3 asthereisno longer any requirement for the argument
to clam that citizens do indeed have equal capacities for political judgement in any meaningful
sense.

However, the argument so presented does not specify what it is that the vote is equally
respecting. Notwithstanding the difficulties, discussed above, in finding any morally relevant
feature that all persons share equally, what we are concerned with here is equally respecting
citizen’s judgement or capacities for decision making. For this reason, | will examine one
particular form of the symbolic argument for equal respect that focuses specifically on the
notion that the equal vote symbolizes an equal respect for all citizens’ capacities for decision
making, even if these capacities are indeed unequal. An argument of this type thus modifies
Premise 3 in the schema outlined above; instead of arguing that all adults have the same
capacities for political judgement, it instead claims that we should treat al adults as if they
have the same capacities in this respect.

Yet, aswe will see, arguments of thistype run into problems. Not only istreating all adults
asif they have equa capacities, when we know that they do not, a questionable strategy, but
an examination of the symbolic aspects of this approach casts this argument into doubt, even
if we could argue for the soundness of the empirical claim of Premise 3 in the unmodified form
discussed above.

ValeriaOttonelli (2012) offersusaform of respect-based argument that adopts this strategy.
Ottonelli argues that democracy’s value lies in its ability to accord each citizen with equally
respectful treatment even if they are empirically unequal in some ways (in their abilities as

competent decision makes, for example). In order to ensure that equal respect for citizens is
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decoupled from any unrealistic and pernicious assumptions about their actua (equal)
competence as political decision makers, Ottonelli argues that we merely need to treat citizens
as if they were equally competent. The rationale for this is that treating citizens in this way

serves a performative function:

Representing each citizen as equally worthy of respect as a political actor is a
fundamental goal in democratic societies because political power has traditionally been
one of the most visible and entrenched sites of the hierarchical organization and self-
representation of society along gender, race and class lines. If we understand the
democratic ideal asthe ideal of a society in which we treat each other as equals, and in
which entrenched social hierarchies are publicly disavowed, then treating people as
equally worthy of respect as rulers is an important part of the project (Ottonelli 2012,

211).

The main problem with this approach to modifying Premise 3 isthat it seems to function as
some sort of “noble lie”. Indeed, it is a lie that seemsto be the reverse of the noble lie espoused
by Plato in his The Republic. While, in the case of Plato, the substance of the lie is the myth
that hierarchical social classes are immutable and thus unchallengeable, Ottonelli’s version
suggests that we maintain a myth of absolute human equality (in the sphere of political
competence, at least) in the face of genuine differencesin talents and abilities. Aside from the
possible practical implications of telling citizens that they are in fact equally competent,
treating people in away which is contrary to how we actually perceive or believe them to be
hardly seems like away of treating them with equal respect.

Thiscriticism of the symbolic argument could be met with at least two replies. First, it might

be argued that, in certain circumstances, the principle of respect might mean that we should in
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fact tell not the truth. For instance, when a friend asks “do you think 1I’m stupid?” or “do you
think I’'m ugly?”, it might seem disrespectful to tell the truth if you do indeed believe these
things to be true, and thus more respectful to lie in this case. However, these examples to not
show that it would be respectful to lie; on the contrary, respect demands that we tell the truth
here. What these examples do tell usthough isthat, in certain cases, other factors outweigh the
imperative to be respectful: we lie in order to preserve one’s relationship with one’s friend and
avoid hurting his or her feelings. This could be termed “lying in good faith”. Second, a
proponent of the symbolic argument might argue that her support for treating people asif they
are equally competent irrespective of their actual competence does not constitute lying to them.
Instead, it could be argued that treating “each citizen as equally worthy of respect as a political
actor” serves the purpose of ensuring that inequalities in capacities and competence are not
rendered visible. Ensuring that an individual’s relatively inferior competence is not made
public does not constitute lying and, indeed, respecting them may require that we do this.
However, neither of these replies seems convincing in the final analysis. Consider, first, the
reply that it is sometimes there are reasons which outwei gh respect and therefore we should, in
certain circumstances, lieto people. Even if we accept this, there are clearly also circumstances
where we might want to protect people’s feelings regarding their own capacities, but it would
be inexpedient to do so - for instance, when appraising students’ work at school or university.
There is thus clearly a line to be drawn regarding when respect should be our primary
motivation and where other factors can be allowed to outweigh this. This latter case — that of
appraising students’ work — is analogous to the treatment of citizens by political institutions;
to treat citizens as equal on some basis that we do not really believe to represent true equality
is not just disrespectful, but would also undermine any argument for democracy based on this

equally respectful treatment.
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One further interpretation of the symbolic argument is worth considering. Perhaps the goal
of treating people as if they had equal capacities is to ensure that they are respected by each
other and nobody is deemed inferior in the eyes of their peers. For instance, we can envisage a
situation where ateacher treats their pupils asif al have an equal ability in mathematics. This
serves to help ensure that all the children respect each other equally and avoid any problems
that might arise should any pupils be relegated to a position of permanent inferiority in the
view of their classmates. The same reason, it might be suggested, justifies the state’s treating
al citizens asif they had equal capacities for judgement.

Y et while there might be a case for teachers behaving in such away with children — and this
itself is far from certain — it is clearly an inappropriate way to treat adults. Aside from the
infantilizing aspects of such treatment, such an approach would assume that the only way that
adults can truly respect each other is if we are deceived about each other’s capacities. However,
my respect for the equal moral worth of other adults doesn’t depend on what | believe their
capacities for making political judgements is, nor on how | perceive their capacities to carry
out any other analytical tasks. It is surely more respectful of adults to acknowledge that our
respect for each other does not depend our assessments of these capacities. Given these
problems, and those discussed above, the symbolic argument’s attempt to escape the problem
of vastly different capacities for political judgement among citizens thus fails, and we are still

no closer to finding an adequate respect-based argument for equal political power.

3.5 Conclusion

This chapter has addressed the argument that democracy’s value is to be found in its unique
ability to accord equal respect to al citizens by virtue of giving al an equal share in political
power via an equa vote. This theme was chosen for several reasons. First, the idea that

democratic political institutions should be equally respectful of the views of al lay citizensis
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a theme often advanced by contemporary populists and has been recently manifested in the
disdain for the views of “experts” articulated by some supporters of both Brexit and, in the US,
Donad Trump. Second, the respect-based view seemed to offer us a potentia basis for
justifying the equal vote, an intuitively important democratic principle that, as the previous
chapter showed, is difficult to defend.

| thus took a version of the respect-based argument put forward by Jeremy Waldron, and a
key challenge to it, Mill’s persuasive case for plural voting, as starting points and then explored
the argument for equal votes based on equal respect for decision making capacities in more
detail. This examination raised severa issues. The case for equal votes based on a respect for
the equal decision-making capacities of al citizensis shown to run into empirical difficulties,
namely that citizens are in fact very unequal in their capacity for political judgement in many
key respects. Furthermore, taking a threshold or “range property” approach to individual
capacities for decision making does not help salvage this argument. Given these empirical
difficulties, an adternative approach was considered: that the respect implied by an equal vote
should be viewed as purely symbolic and not a reflection of equality in any underlying
characteristics. | reected this on the basis that, among other factors, attributing certain
capacities to people when they do not in fact possess them seemsto be an exercisein disrespect
rather that the respectful treatment that this approach suggests. However, the pure symbolism
of this approach to equal respect via equal votes also highlights a problem with the symbolic
nature of respect argumentsin any form. Even if we believe that the equal votes reflect some
empirical truth about the equality of all citizens, or just their capacities in some certain respect,
it is questionable whether democratic political decision-making can justifiably be viewed as an
exercise in symbolic respect for all those participating in it.

The arguments have shown that the respect-based approach fails to provide us with

justification for the equal vote as it does not in fact give us a plausible basis for the claim that
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the judgements of all people should be afforded equal weight. Furthermore, its failuresin this
respect also show that it cannot provide us with an avenue to taking seriously the populist claim
that the views of experts and specialists should be disdained in favour of treating equally the
decision-making capacities of all. In the subsequent chapter, Chapter 4, | will defend away of
both justifying the equal vote and responding to the concerns of contemporary populists that
argues that democracy is in fact constitutive of the personal autonomy of all citizens that live

under such aform of political rule and participate in its procedures.
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Chapter 4 — The constitutive view: democratic

compatibilism

4.1 Introduction

Recalling Chapter 1, the problem that 1 am addressing in this thesis is to find a way of
conceiving of democracy that brings out what is valuable and true in the populist approach to
democratic politics. As we have seen, this dissertation is thus, at least in part, an exercise in
socia criticism that seeks to critique and reconstruct the valuable core of contemporary
populism. Chapter 1 also identified three possible ways of interpreting this valuable core:
democracy as an equa distribution of political power, as a way of equaly respecting the
decision-making capacities of al citizens, and, finally, as being constitutive of the autonomy
of all citizens. Chapters 2 and 3 then examined and tested the first two possible approaches to
this problem. | argued in those chapters that both of these approaches should be rejected.
Rejecting these ways of reconstructing populist politics means that we have yet to find an
adequate way of reinterpreting the concerns of contemporary populists in a valuable way.
Furthermore, Chapters 2 and 3 showed the difficulties in finding a sound justification for the
equal vote; an intuitively troubling state of affairs given how central this concept is to our
understanding of democracy. My rejection of the distribution view in Chapter 2 aso touched
on aproblem that appearsto not just form abasisfor rejecting that specific view, but also seems
to have the potentia to undermine democracy atogether. This is the problem of the complete
lack of substantive control that any individual citizen has over decision-making and outcomes

in ademocracy, or what | am terming the problem of negligible influence.
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In this chapter | will outline a third possible approach to addressing the concerns of
contemporary populists and that seeks to draw something true and valuable from the populist
project. This approach will focus on the idea, discussed in Chapter 1, that citizensin a modern
mass democracy lack control over the outcomes that these systems of decision-making
produce. In response to this concern | will outline an argument — which | term the constitutive
view — that aims to achieve severa things. First, it will make the case that what is valuable in
democratic decision-making is the respect for citizen autonomy that such systems afford.
Second, in making this case, | will also respond to populist concerns regarding citizens’
apparent lack of control over outcomes. Here | will draw on currentswithin the free will debate
to argue that such control is not necessary for citizens’ personal autonomy. Instead, what
matters for citizen autonomy is whether or not citizens endorse the system of decision-making
that generates their outcomes; | have termed this aspect of my argument democratic
compatibilism. Finally, by changing the focus away from control and towards endorsement, |
will thus have successfully responded to the problem of negligible influence that was first
touched on in Chapter 2 and is explained more thoroughly below. | have termed this approach
the constitutive view because it shows that the value of democracy lies in its ability to be
constitutive of the persona autonomy of citizens that participate in its decision-making

jprocesses.

This chapter will be structured as follows. First, | will briefly outline the nature of the form
of autonomy under discussion and then detail the problem of negligible influence. The
subsequent section considers several extant approaches to the problem, and shows how these
approaches either fail to take the problem seriously or do not respond to it in a satisfactory way.
The remainder of the chapter outlines my own response to the problem, a response that draws
heavily on the literature relating to the compatibility of free will and determinism. This

response— which | call democratic compatibilism — containstwo parts. Thefirst of these shows
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that, given certain background conditions — including an agent possessing a threshold level of
rationality and the existence of certain basic civil and political rights — political authority and
personal autonomy are indeed compatible. The second shows that democracy is the form of
political authority most likely to fulfil these conditions and is thus, from the perspective of
ordinary citizens, the most desirable form of politica decision-making available. The
arguments in this chapter will then have shown how the populist concern regarding control
over outcomes, or alack thereof, is both correct yet, at the same time, misplaced. It is correct
insofar as it reflects the great value of personal autonomy, but it is misplaced insofar as it
assumes that this value requires that it is control rather than endorsement that democratic
procedures should secure for al. The subsequent and final chapter of this dissertation will then
examine what the practical implications for the findings in this chapter are for democratic
ingtitutional design with respect to one particular instrument of decision-making: the

referendum.

4.2 Democracy, personal autonomy, and the problem of negligibleinfluence

According to awidely held view, one feature of democratic authority that renders it superior
to alternative forms of political authority isthat it better respects the autonomy of citizens. One
way in which democracy may better respect the autonomy of citizens is in the kinds of
outcomes it tends to produce for them. For instance, democracy gives citizens the opportunity
to participate in political decision-making and so might enable them to acquire greater virtues
and capacities of various kinds, thus enhancing their autonomy (Mill 1991, Ch. 3). Or perhaps
democratic government tends to promote autonomy by producing outcomes better suited to
protecting those rights that guarantee citizens against arbitrary interferencein their lives (Pettit
1997, 200-1). But the version of the autonomy-based justification of democracy that | want to
uphold in this chapter focuses not on the outcomes democracy tends to produce but on

75



democratic procedures, such as the means by which representatives are selected or laws are
chosen. In short, this view maintains that the procedures of democratic decision-making respect
the autonomy of individual citizensto agreater extent than do the decision-making procedures

that characterise others forms of political authority.

The main objection that confronts this view is that democratic procedures do not enable any
individua citizen to exert any meaningful influence in determining political decisions. | term
this the problem of negligible influence. To put it bluntly, the chances of casting a pivotal vote
in a mass democracy are virtually nil and the probability that any ordinary citizen can
significantly influence political decisions through means other than the vote — e.g. through
exercises of political speech — are not much larger. Thisfact seemsto undermine the contention
that democratic procedures show greater respect for personal autonomy than alternative forms
of political decision-making. Given that these procedures do not enable anyone to exert any
meaningful influence over the political decisions under which they live, why would we

associate democratic decision-making with their persona autonomy?

In order to better explain the problem of negligible influence (henceforth, the PNI), | want
to begin by discussing what | mean by personal autonomy. As | understand personal autonomy,
there are two necessary conditions for an individua to be autonomous. The first condition is
the absence of certain internal and external constraints on action. With respect to interna
constraints, these have been notoriously difficult to describe in a way that has attracted
consensus among philosophers. However, it iswidely accepted that an individual must possess
a minimum level of rationality, and that further conditions pertain to the nature of an
individual’s relationship with his or her desires. Put differently, personal autonomy depends on
the authenticity of these desires. For instance, individuals with a pathological compulsion to
act in certain ways — perhaps with respect to drug addiction — cannot be said to be acting
autonomously, even if their behaviour is free from any external constraint (Christman 1991,
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13-14). With respect to external conditions, an individual must be able to act free of certain
constraints, physical or otherwise. Furthermore, she must also have available a range of

valuable options for action (Raz 1986, 373).*

The second condition that is necessary for persona autonomy is what has been called
“independence”. This condition can be illustrated by the example of a slave who, thanks to a
benevolent master, may have an extensive range of options open to them — perhaps even a
range that would, if all other conditions were fulfilled, be considered sufficient for anon-slave
to be autonomous - yet still lacks autonomy as their range of options for action is dependent
on the will of their master (Raz 1986, 378-9). This state of affairs violates the second,
independence, condition for autonomy, and it is this second condition that the PNI isexplicitly

concerned with.

While this sketch of personal autonomy leaves much open, it is sufficient for my purposein
this chapter.> However, two further things should be said about my view of personal autonomy
and, more specifically, the relationship between personal autonomy and democracy, or indeed
political authority of any kind, that I posit in this chapter. First, while the term “personal”
autonomy is used, this should not be taken to mean that citizensin ademocracy should only be
concerned with the consequences that political decisions have for themselves; the use of
“personal” here merely refers to each individual enjoying the necessary conditions to be able

to make decisions and live their life in a way that satisfies the requirements of autonomous

4 While self-government of some form may be possible with only alimited range of options, |
assume that personal autonomy is not. Self-government makes up a core part of the idea of
personal autonomy but it does not exhaust it.

® This treatment of personal autonomy also makes clear the difference between the specific
form of autonomy that | am interested in and an alternative form, which is often termed
moral autonomy. Moral autonomy refersto the Kantian ideal of living according to some
objective moral standard: the autonomous individual is one that abides by such moral
standards. Personal autonomy, on the other hand, is less concerned with the content of an
individual’s actions, but rather the conditions that led them to take such actions (Dworkin, G.
1988, 34-47).
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behaviour. Second, | make the background assumption that democracy must respect the
personal autonomy of all citizens. This background assumption places my view of the
relationship between democracy and persona autonomy in the liberal tradition, whereby
liberalism isunderstood as atradition of thought that places great value on persona autonomy.
This encompasses so-called “comprehensive liberalism” as defended in recent times by, for
example, Joseph Raz — where personal autonomy isagood in itself and a necessary constituent

of the good life (Raz 1986, 408) — as well asthe political liberalism of John Rawls.®

Aswe have seen, accounts of political authority that argue that democratic procedures best
preserve personal autonomy, or that make the weaker claim that democratic procedures do not
necessarily conflict with autonomy, encounter a serious problem that | have termed the PNI.
Of course, while citizensin ademocracy will likely have agreat scopeto exercisetheir freedom
to make decisions in the absence of external constraints, it seems they will neverthelessfail to
meet the independence condition stipulated above. Like the slave in the example just given,

citizensin ademocracy have no substantive control over the constraints that they live under.

However, someone might object that a democracy equalizes influence between citizens and
therefore that the relations between citizens in a democratic polity differs markedly from the
relationship between the master and slave as, in a democracy, every ordinary citizen gets an
equal part of the total influence, and no more than that part. Yet, even if thisis true, it still

remains the case that nobody can be said to have any substantive measure of control over

® For instance, Rawls argues that among citizens’ “higher-order interests” is ‘the capacity to
form, to revise, and rationally to pursue a conception of one’s rational advantage or good’
(2005, 19).
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outcomes.” This is due to the negligible influence individuals have on democratic decision-

making.

So, according to the PNI, the absence of explicit control over the laws that regulate one’s
life means that self-government, even under democratic political authority, isimpossible due
to the violation of the independence necessary for personal autonomy. The independence
condition, as discussed above, leads to an ambitious notion of control that is clearly very hard
to satisfy: the chance of an individual voter in a mass democracy exerting a meaningful level
of control over any particular vote is, as Dworkin argues in the quoted passage, virtually nil.
However, even if we wereto set the bar much lower — to argue that a much more modest level
of control is necessary to satisfy the independence condition, and thus necessary for persond
autonomy — then the outcome is much the same. For instance, Dworkin argues that “the
measure of positive political control” of people in a large community can sensibly be rounded
to zero as this level of control is equal to 1/(the total number of people participating in any
given vote) — avery small number indeed in any mass democracy. However, we can think of
other types of situations where this number might be high enough to argue that autonomy is
retained; for example, if | must share a household decision with my partner, or my partner and
my child, or even with my partner, child, and my parents, then my measure of control would
be 1/2, 1/3, and 1/5 in each case, respectively. And it is plausible to suggest that my personal
autonomy is not compromised by having to share control of a decision to these extents. Yet
wherever we set the bar for an adequate level of control to be retained for us to be considered
autonomous, it is unlikely to be low enough for these conditions to obtain in any plausible

democracy. Whether we choose a minimum of, say, one tenth share of control, one twentieth,

" Though, as pointed out by Dworkin, it is not actually the case that we enjoy equal influence
in ademocracy. For instance, some enjoy greater influence by virtue of their superior
charisma or powers of persuasion (2000, 195-6).
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or even one hundredth or one thousandth, this shareis still going to be well above the level of
practical control we have when participating in political decision-making in ademocracy where
we must share control with at least many thousands, hundreds of thousands, or even millions
of other actors. Such autonomy therefore cannot obtain in a democracy, even if we soften the
independence condition so that merely some plausible level of shared control is required. Of
course, casting a vote may have other effects outside of making an explicit difference to
legislation or to a citizen’s choice of representative, perhaps by way of contributing to the
democratic mandate or a particular political group or as an expression of political dissent on a
particular issue. However, from the perspective of the ideal of personal autonomy, making a
differenceto legislation in someway remains crucial aslaws constrain usand guide our actions

in aunigque way.

There are several reasons why one might think that the PNI is not as fundamental a problem
for democratic authority as | have claimed and | will here address four of the most convincing.
First, it might be argued that citizens’ lack of control over political outcomes does not in fact
mean that they lose their autonomy as, despite this lack of explicit control, their votes do in
fact have a non-trivia value. This non-trivial value can be seen by, for example, the fact that
we might reasonably subject citizens in ademocracy to censure should they decline to use their
right to vote. For instance, Alvin Goldman argues that the “partial responsibility” that citizens
share for electoral outcomes by way of their “contributory influence” means that citizens have
amoral obligation to vote even if their own actual individual contribution to a given outcome
is very small (Goldman 1999, 203). However, while views such as Goldman’s might be
successful in providing some moral basis for why citizens should vote, they still do not meet
the problem described by the PNI. While, on Goldman’s terms, we might be right to morally
chastise a non-voter for her free riding on the votes of her fellow citizens, her individua vote

still has a negligible impact on the outcome of election. Furthermore, even if, under majority

80



decision-making, most individual s could be said to be determining the rules they live under (by
virtue of being in the majority), this decision is reached as a group and not by each citizen
individualy. Put differently, while it might be true that majorities decide the constraints that
individualslive under, itisalso truethat no individual decidesthis. Anindividua citizen cannot
thus be said to be exerting any control over the range of options for action that political
decision-making will give her — and thus the constraints that shape her life — and therefore

cannot be deemed to be living afully autonomous life.

Second, whileit isclear that individual citizens cannot exert any meaningful level of control
over political decision-making in a democracy through the act of voting, there remains the
possibility that control could be brought to bear on political decision-making in other ways.
Given that democratic politics involves not only the chance to express a preference in regular
elections, but also the opportunity to freely express ideas and engage in debate with one’s peers,
perhaps citizens can exert control over the democratic process by ways other than voting; for
instance, through seeking accessto the media, through campaigning, or perhaps simply through
being particularly persuasive advocates for certain causes.® However, it remains the case that
most citizens’ ability to influence decisions in this way is as negligible as their opportunity to
do so via voting. While some citizens may indeed be able to exert a degree of influence over
their peers, the numbers that can do so are very small and achieving such influenceislikely to
come at a high cost, in terms of time and other limited resources, which puts it beyond the
capacities of most. Indeed, even where it is the case that certain individuals have a non-

negligible degree of influence — perhaps through a privileged access to the media achieved by

8 This distinction between formal and informal methods of control mirrors the distinction
Dworkin makes between the power to impact political decisions and the power to influence
them (2000, 191-194).
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virtue of great wealth — this still does not provide a response to the PNI, but rather weighs

against democracy being compatible with the autonomy of most citizens of ordinary means.

Third, it might be argued that people who live in a democratic society only lose autonomy
over arange of optionsthat are in any case not valuable. For instance, we lose the autonomous
ability to decide to murder or steal. However, while it may be true that democratic society
deprives us of the ability to decide whether or not to pursue some specific courses of action
that in any case lack value, it would be implausible to say that democratic society deprives us
of persona decision-making power only over courses of action that lack value. Consider an
example: democratic societies deprive people of the autonomous ability to decide how much
property they can leave to their children. They regulate this matter by imposing some level of
tax on inheritance. However, unlike murder or theft, the act of leaving a certain amount of
property to one’s children is not a course of action that is obviously lacking in value. So it is
not true that our lacking influence over democratic decision-making deprives us of decision-

making power over arange of optionsthat is, in any case, lacking in value.

Fourth, while we do surrender autonomy over some valuable options in a democratic
society, it could be argued that we are compensated for this because we receive, in exchange,
(a) certain non-autonomy-related goods and/or (b) more secure autonomy over other valuable
options. For instance, perhaps it is worth surrendering autonomy to decide over some courses
of action in order to receive the good of security because security is highly valuable in its own
right and/or because security enhances our autonomy in pursuing other courses of action.
However, the problem with this exchange-based argument, is that individuals do not set the
terms of this exchange with the democratic state that regulate their lives. It is then far from
obvious that their autonomy isin any way retained when they live under a democratic state,
even if the terms of the exchange are favourable to them in either of the respects just
distinguished. We are not autonomous when others restrict our options without our consent
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even if they do so in ways that are favourable to us.

In what follows, | wish to take a more ambitious view which argues that we can fully retain
personal autonomy in political society, and, moreover, that democracy is the form of political
society best suited to this. The view | defend shares the same ambition that Rousseau aimed to
achieve in the Social Contract, namely “to find a form of association ... in which each, while
uniting himself with al, may still obey himself alone, and remain as free as before” (Rousseau
2002, 163). Rather than showing that individuals do in fact have sufficient influence or control
over political decisions for them to be autonomous, | will instead argue that it is not control
over laws that is necessary, but rather endorsement of the system of decision-making that
produces these laws. When considering the personal autonomy of citizens in ademocracy, we
must thus move out of aframework of considering their degree of control over decisions, and
into one that considers their level of endorsement of the procedures of decision-making. | call
this view democratic compatibilismin line with analogous solutions to the free will problem. |
spell this view out below, but | will first review some existing treatments of the PNI in the

political theoretic literature.

4.3 Existing treatments of the PNI

In this section | will show how several possible responsesto the PNI, which are either implicit
or explicit in severa strands of the democratic theory literature, are unsatisfactory. The
responses | will focus on are those | term the neo-republican view and the deflationary view.
However, before addressing these responsesin somedetail, | will briefly discuss— and set aside
— appedls to tacit consent and instrumentalism. While al of these responses take different
approaches to the PNI, they all face a recurring objection: instead of showing how democratic

procedures can afford citizens control over political decisions, they show that such procedures
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fulfil some other condition or conditions. And while these other conditions may be closely
related to those conditions needed for autonomy, they are not the same as those conditions.

These responses do not thus adequately address the PNI.

With respect to the appeal to tacit consent, this response claims that in ademocracy citizens
tacitly consent to the laws that bind them (Locke 1998, 120). While consent usually requires
the explicit approval of agiven state of affairs, tacit consent consists of approval that isimplied
by the actions or behaviour of an individual. When an individua enjoys the benefits of
democratic authority it might be said that she has given her tacit consent to the outcomes,
however she chose to vote in any given poll. Tacit consent — if it can indeed be assumed of
most citizens in democracies — thus seems to present a promising reply to the PNI. If citizens
tacitly consent to democratic decision-making then they can be said to be in control of their
actions when they submit to laws produced by these procedures. However, this appeal to tacit
consent faces the classic Humean objection. The issue here is that we cannot attribute tacit
consent to an individual if they did not have a genuine opportunity to withhold consent (Hume
1987, 11.12). As Hume points out, it is not true that citizens have agenuine aternative to living
within the political society that chance has seen them born in to. Hume’s objection thus seems
to undermine the argument that tacit consent renders mass democracy compatible with the
personal autonomy of citizens. These citizens do have a legal right to leave the state, yet the
costs associated with leaving are so high that we cannot really attribute tacit consent to them
just by virtue of the fact that they remain within the state’s borders, even if they obey all the
state’s laws, pay lip service to its political procedures, or enjoy the benefits that democracy

provides them with.

Another potential response to the PNI is to reject altogether the view that the value of
democratic authority inheres in its procedures and instead to adopt a purely instrumentalist
approach to the value of democracy. Consider, for example, Ronald Dworkin’s theory of
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democracy. Dworkin regjects the view that democratic decision-making procedures are
intrinsically valuable (he calls this a detached view of democracy’s value because it detaches
democracy’s value from the valuable outcomes it produces) in favour of the view that its value
inheresin its capacity to produce val uable outcomes (he call s this a dependent view of itsvalue)
(Dworkin, R. 2000, 185-6). The implication of his position isthat alack of substantive control
over democratic outcomes on the part of citizens is not particularly regrettable so long as
democracy produces the correct outcomes (i.e. the outcomes demanded by justice), or
outcomes that are at least closer to the correct outcomes than the outcomes that would be
obtained under aternative systems of decision-making. However, the problem with the
instrumentalist response is that the conditions for personal autonomy cannot be supplied to
citizens without regard to how they are supplied. Let us assume that the “correct” outcomes of
political decision-making tend to be more favourable to citizens’ autonomy — perhaps through
ensuring the observance of basic rights or enhancing external security, or promoting the
production of public goods such as healthcare and education. Even if democratic procedures
more reliably supply these correct outcomes, this does not answer the PNI. While, given the
interdependence of al human beings and the ways that our modes of living are historically
conditioned, it is implausible to suggest that such conditions must be wholly self-supplied,
citizensmust still have some substantive measure of influence over how the conditionsfor their
autonomy are supplied. And this can only occur through control over of the political decision-
making process itself. The instrumental view of democracy’s value thus fails to take the PNI
serioudly as it does not acknowledge that the relationship between citizens and the procedures
of political decison-making by which they find themselves bound is relevant for their

autonomy.

85



4.3.1 Neo-republicanism

Consider, next, the republican response to the PNI. To understand this response we need to
observe the central distinction republicans make between freedom as non-interference and
freedom as non-domination. Taking again Raz’s example of a slave with a benevolent master
who generally leaves the slave to her own devices despite having alegal right to treat her as he
pleases, according to a non-interference view, we must accept that this slave enjoys a
considerable amount of freedom. However, according to the non-domination view that
republicans favour, the slave remains unfree as the master enjoys the right to arbitrarily
interfere with her life at will, even if he chooses not to do so. Indeed, as Philip Pettit argues,
there are situations where individuals may be dominated by others yet, by virtue of their own
cunning or guile, or perhaps through luck or the benevolence of others, they still live without
interference (Pettit 1997, 64). Notice that the situation faced by these individuasis similar to
that faced by the citizen who enjoys outcomes under democratic authority that are favourable
to his autonomy. Republicans must regard this situation as potentially unsatisfactory from the
point of view of freedom as non-domination as such non-interference is contingent and
uncertain. It is also unsatisfactory from the point of view of persona autonomy as the citizen
whose ability to be author of her own life is dependent on outcomes produced by a set of
procedures over which she has no control. Indeed, both the absence of freedom as non-
domination for the slave and the citizen’s lack of autonomy could be said to arise from the
failure of their circumstance to meet the independence condition that | discussed in the

preceding section.

Yet Pettit’s approach to democracy falls short of responding to the PNI. Consider his
treatment of the problem of establishing citizen control of government — and thus securing their
non-domination — in his two most notable discussions of the subject. First, in Republicanism

(1997), there are two main elements to Pettit’s approach. The first element involves
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contestability. Petit maintains that democracy should be based on contestability rather than
consent (Pettit 1997, 183). The idea here is that democratic institutions and procedures should
give citizens adequate opportunity to contest the decisions made by law-makers, and that this
possibility of contestation means that while political authority will necessarily involve
interference in the lives of those subject to it, it will not dominate their lives in the way that
uncontestable authority would. Citizens subject to such authority will thus remain free in the
republican sense as they are not subject to arbitrary interference. However, the problem is that
contestability can only be seen as an effective bulwark against non-domination if citizens’
contestation has a realistic prospect of being effective. The PNI shows that thisis unlikely to
be the case. How likely is it that any given citizen in a mass democracy can contest political
decisions in a way that could actually overturn them? Furthermore, alife largely free of the
type of domination described by Pettit is not necessarily one in which citizens control those
forms of interference that do occur. Pettit thus falls short of making a satisfactory argument
here from the point of view of autonomy, as well as non-domination, and falls into the same
problem that he has identified with respect to freedom as non-interference. As the non-
interfered with slave is still dominated due to the fact that this non-interference depends on the
will of a benevolent master, the citizen in Pettit’s conception of democracy is not autonomous
as they do not necessarily control the laws which they live under. This republican responseis

thus inadequate in terms of its appeal to contestability.

The second element of Pettit’s approach in Republicanismisthat democracy isthe best form
of political authority for tracking the interests of citizens (Pettit 1997, 195-8). Pettit might thus
argue that autonomy is not undermined when political decisions successfully track the interests
of those that they affect. This is the element of Pettit’s approach that, with respect to the PNI,
IS most promising as the “tracking of interests” bears some similarity to the form of solution to

the problem that | will outlinein the subsequent section. However, it needs further devel opment
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if itisto adequately solve the PNI as this response faces the same problem as other varieties of
instrumentalism: it fails to take the PNI seriously as it does not acknowledge that the
relationship between citizens and decision-making procedures is itself relevant for autonomy.
Put differently, our persona autonomy requires that how such outcomes are supplied be
sensitive to a substantive measure of control on our part; it isinsufficient that such outcomes
are provided by others, even if these outcomes happen to track our interests. My solution in the
subsequent section may help to complete this “tracking” argument and thus provide republicans

with amore comprehensive way of answering the PNI.

In his later work, On the People’s Terms (2012), Pettit argues that a state’s legitimacy
depends on citizens being able to influence their government’s decisions and actions, and that
three conditions must be fulfilled for this influence to constitute freedom in the republican
sense: it must be individualized, unconditioned, and efficacious (2012, 166-179).
Individualization here refers to citizens having equal accessto systems of control, for example
through a universal franchise and equality of the vote; unconditioned means that citizens’
ability to exert influence is not dependent on the will of others; and efficaciousness refers to
citizens’ influence being effective in terms of imposing direction on a government’s policies
and actions (Marti and Seleme 2015, 34). It isthis third condition, efficaciousness, which is of
greatest relevance when considering the PNI. Pettit argues that the fulfilment of this condition
means that when citizens are faced with decisions that they disagree with or have explicitly
voted against, they can be secure in the knowledge that the result is due to the correct
functioning of the democratic process rather than due to an arbitrary use of power by
government officials or the undue influence of specia interests. When citizen influence is
efficacious, Pettit argues, we might well feel resentment towards fellow citizenswho have used

their own power of influence contrary to the way we have used our own, but we would be
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wrong to feel resentment towards the state, government or the processes of democracy

themselves (Pettit 2012, 177-178).

With this idea of the efficaciousness of citizen influence, Pettit comes close to addressing
the issues raised by the PNI, but efficacy still falls short of satisfying the conditions required
for citizens to be autonomous in the way described above. Even if acitizen can be surethat her
voteis given equal weight and consideration to the votes of others, it still remains the case that
thisindividual vote has a negligible chance of having a decisive impact on the outcome of any
particular ballot. Moreover, even if Pettit’s condition of efficacy is fulfilled — and indeed his
other conditions alongside it — the outcome of any particular decision would still be the same
ashad any individual citizen refrained from voting at al. So, given this compl ete powerlessness
to actually exert any meaningful control over democratic outcomes, we can’t consider citizens

in Pettit’s ideal democracy to be autonomous and the PNI still stands.

4.3.2 The deflationary view

A final response to the PNI differs from the above responses, insofar as it is developed from
an explicit acknowledgement of the PNI, and thus seeks to address it head on. | term this the
deflationary response. This response is made by Daniel Jacob, who outlines asimilar problem
to the PNI (2015, 62). Jacob’s response rests on a particular view of what it means to be
autonomous, onethat he claims rendersit compatible with the forms of decision-making found

in modern mass democracies.

What Jacob terms “basic autonomy” retreats from the more demanding form of personal
autonomy outlined above. For instance, while he agrees that autonomy requires the ability to
act in accordance with our desires, he arguesthat it does not presuppose full control over one’s

life. This interpretation of autonomy renders it compatible with democratic decision-making.
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For example, when an agent is asked to make a political decision, in order to be autonomousit
is sufficient that he reflects on his preferences in light of his higher-order desires and then
transforms these autonomously formed preferences into action via voting. This process of
reflection and then action that is afforded by democratic decision-making gives democracy a
moral character asit allows al citizens to be treated equally with respect to their capacities as

autonomous individuals (Jacob 2015, 70).

While the goal of this view isto take a more pragmatic approach to autonomy by situating
itinasocial context that denies the existence of truly independent individuals — as Jacob says,
it isunlikely that socially situated individuals can ever exercise the most encompassing form
of personal autonomy (Jacob 2015, 70) — it in fact deflates autonomy in order to retreat from
the objection posed by the PNI. Specifically, instead of responding directly to the objection, it
formulates autonomy differently in order to render the objection less serious. Indeed, the
importance of maintaining a more demanding conception of personal autonomy is illustrated
by considering the fate of citizens having to live under political decisions over which they have
no substantive control. Even in aliberal democracy citizens must comply with these decisions
on pain of potentially serious punishment. Perhaps, when they live in a democracy, such
citizens are sacrificing a degree of autonomy in order to receive other valuable goods, but it is
implausible to suggest that the fate of such citizens is fully compatible with their autonomy
simply by virtue of their having engaged in reflective decision-making and then translated this
into action. The approach taken by Jacob thus fail to take the PNI as seriously asit might. Itis

the fact that personal autonomy is so demanding that leads to the PNI in the first place
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4.4 Democr atic Compatibilism

| now introduce areply to the PNI that | call democratic compatibilism. This reply will, first,
show that, in order to fulfil the independence condition of autonomy outlined above, causal
control over the constrainsthat onelives under is not necessary for personal autonomy. Second,
| will show that what isrequired isthat citizens endor se the processes by which the constraints
under which they live are produced. Finally, | will show that democratic forms of decision-
making are more likely to engender such citizen endorsement than other forms of political

decision-making.

The problem of the compatibility of persona autonomy with the inability of individual
citizens to regulate the laws they live under bears avery similar structure to the philosophical
problem of the compatibility of free will and determinism. The free will problem is concerned
with the possibility of reconciling human freedom to act within a world that seems to be the
result of a great causal chain of events. If al events, including human actions, are indeed the
result of prior events, then how can humans be said to be free in any meaningful sense when
they act? Compatibilism encompasses a broad family of philosophical positions that hold that
it is not logically inconsistent to believe in free will while accepting the basic premises of
determinism. The core insight compatibilists share (and elaborate in different ways) isthat it is
sufficient for individual freedom that there exists a certain relationship between the mental
state of an agent and that agent’s actions. The causal determination, or otherwise, of the agent’s
mental state is not a relevant factor in assessing whether or not she is free as long as she
possesses a minimum level of rationality and is not obviously being coerced. For instance
Hume takes “liberty” to be “a power of acting or not acting, according to the determinations
of the will” (Hume 1975, 95) rather than a freedom of the will from causal determination.
Ronald Dworkin argues that an agent’s control over her actions depends on the agent’s

capacities for decision-making rather than whether his decisions are determined by a causal
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chain of events over which he has no control (something which he accepts is the case): “an
agent isin control when he is conscious of facing and making a decision, when no one elseis
making that decision through and for him, and when he has the capacities to form true beliefs
about the world and to match his decisions to his normative personality” (Dworkin, R. 2011,
228). Both Hume and Dworkin accept as sufficient for an agent’s freedom that a certain
rel ationship exists between her mental state— or her psychology more broadly — and her actions,
while denying the relevance of how the former is causally influenced by events beyond the

agent’s control.

The compatibilist tradition in the free will debate suggests a distinction between two models
of the kind of control over action that is necessary for freedom. The causal model of control
says that an agent must have control over her actions in the sense that the antecedent causal
chain of events and actions that resulted in the action in question originated with the agent
herself. So, for instance, if an agent’s action is the direct result of an intervention by another
agent or some other world event beyond the agent’s control, then causation lies somewhere
other than with the agent in question and the agent cannot be said to control her actions. The
endorsement model of control, on the other hand, suggests that an agent must have control over
her actions in the sense that she must endorse them through the exercise of an adequate set of
psychological capacities, normally conceived of in terms of athreshold level of rationality. If
an agent endorses one action over another through the exercise of such capacities, then she has

control over her actions in the sense necessary for her freedom.

We can now observe that it is the causal model of control that underlies the PNI. The fact
that citizenslack influence over the democratically-imposed constraintsthat limit their freedom
is only a problem for their persona autonomy if we assume that their autonomy depends on
their being ableto exercise control over their actionsin the sense identified by the causal model
of control. A proponent of the PNI looks at a democratically-imposed legal constraint that a
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citizen is under and argues that the constraint denies that citizen personal autonomy as the
citizen’s personal choice was not decisive in deciding whether the constraint should have been
implemented or not. Thisisthe equivalent of arguing that the citizen lacks personal autonomy
because the source of his compliance with that constraint did not ultimately lie in him.
However, if, asthe compatibilists argue, we should reject the causal model of control, then the

PNI losesitsforce.

While compatibilism is the dominant position among philosophers concerned with the free
will problem and incompatibilism is a more marginal position, the compatibilist school of
thought is an extremely broad church encompassing a range of viewpoints. It is thus clearly
beyond the scope of this chapter or dissertation to defend compatibilism inits entirety, or even
to make a convincing case for one or another particular compatibilist approach. However, my
argument does allow me to conclude that we should only worry about the PNI if we believe
compatibilism to be wrong and for free will and determinism to indeed be incompatible. Put
more directly, my argument implies that if we endorse the possibility of free will despite the
fact of physical determinism, then we should endorse the possibility of personal autonomy
despite the existence of political constraints on action that no individual has any measure of
causal control over. We should be as troubled by the legal constraints that political decision-
making place on our persona autonomy as we are about the constraints on our free will that
are placed by physical laws such as those of classical mechanics or relativity. Of course, my
argument is hostage to compatibilism being shown to be false,® but given that it is the dominant

viewpoint among both philosophers and |aypeopl e — the man or woman on the street are surely

% Put differently, my argument will stand or fall with the plausibility of free will
compatibilism. However, given the marginal position of incompatibilist positions within the
free will debate, this does not strike me as too bold aleap in reasoning to make and,
moreover, much of ethical and political philosophy would be on hold were it necessary to
completely resolve the question of free will before moving on to more concrete questions.
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untroubled by the possibility that physical determinism negates his or her ability to exercise

free will — 1 am confident that my argument against the PNI is valid.

However, while it is clear that | cannot defend compatibilism or any particular variant
thereof, | do wish to illustrate the intuitive force of the compatibilist position and, thus, of a
possible form of democratic compatibilism. To do so | will draw on adefence of compatibilism
outlined by Harry Frankfurt and then — in the remainder of this section and in the subsequent
one— introduce a version of democratic compatibilism that is implied by Frankfurt’s argument.
In this respect, democratic compatibilism can be viewed as a family of viewpoints, each of
which corresponds to a parallel version of free will compatibilism; | use Frankfurt merely as

an illustration of one possible version of this parallel, abeit one that is particularly persuasive.

The core insight that Frankfurt provides us with is that the ability to do otherwise is not
required for one to be deemed to be in control of one’s actions. He develops this insight by
constructing a scenario in which an individual could not have acted otherwise, yet is
nevertheless morally responsiblefor his actions. The scenario involves two protagonists, A and
B. A has resolved to undertake some morally censurable action. It is in B’s interests that A
carries out this action, so B putsin place some measure to ensure that, should A waiver, then
A will be manipulated in such away that A will certainly carry the action out. However, in the
end, B’s interference is not needed as A carries out the action anyway (Frankfurt 1969, 835-6).
In this case, A is morally responsible for the censurable action yet could not have acted
otherwise. Assuming that it is reasonable to hold people morally responsible for their actions
only if they performed them freely, Frankfurt’s scenario implies that the causal model of
control is mistaken (Frankfurt 1969, 836-7). Our reaction to the scenario is, by contrast,
adequately explained by the endorsement model of control, according to which the fact that A

endorses his censurable action is sufficient for his having freely undertaken that action.
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Democratic compatibilism can draw on the same insight that Frankfurt develops. That isto
say, it can rely on asimilar sufficiency claim when explaining why citizens can be free despite
lacking causal control over the laws they live under: it is sufficient that a citizen endorses the
form of political decision-making that produced the law, and it is not necessary for the citizen
to have explicitly voted for it. Of course, this endorsement must take a particular form or,
rather, it must take place in the context of particular background conditions. For a citizen’s
endorsement of aparticular form of political decision-making to be freely given then they must
possess the ability to adequately reflect on their decision to grant endorsement. But aside from
this requirement for what could be considered a minimum level of rationality, citizens must
also have the ability to garner appropriate evidence regarding their political situation and the
conditions to be able to adequately reflect on this evidence. These further conditionsimply the
need for certain basic civil and political rights; for example, a free press, freedom of
association, and the genera right to participation in civil society, among others, are all

necessary for a citizen’s endorsement of a political regime to be adequate.

The argument in this section has merely shown the possibility of persona autonomy being
compatible with political authority tout court. | have not yet taken the further step of showing
that the kind of control that Frankfurt-style compatibilism says is necessary (and sufficient) for
freedom — namely, control as endorsement — is satisfied when citizens are constrained by
democratic decision-making procedures. The following sub-section will develop Frankfurt-
inspired democratic compatibilism in further detail by arguing that democracy is indeed the
form of decision-making most likely to engender the endorsement of citizens. The case for the

compatibility of persona autonomy and democracy will then be complete.
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4.4.1 Vindicating democracy

My response to the PNI shows that arequirement of compatibility isthat, rather than endorsing
every individual law, citizens endorse the system of decision-making that produces the laws
they live under. However, this says nothing about democratic procedures in particular and it is
conceivabl e that citizens might endorse some other non-democratic system, perhaps someform
of aristocracy or oligarchy, and thus retain their autonomy by virtue of this endorsement. While
this chapter has focused on regecting the notion that democratic authority and persona
autonomy are incompatible, there are many good reasons for believing that democracy is in
fact the system that is most likely to be endorsed by citizens over time. Indeed, some of these
reasons are those given by authorswho provide unsatisfactory responsesto the PNI (see above).
For instance, there are outcome-based reasons. while we saw that the instrumentalist claim that
democracy produces better or more just outcomes provides an unsatisfactory response to the
PNI because it fails to take the issue of autonomy serioudly, the fact that democracy produces
better or morejust outcomes might well give citizens reasons to endorse democratic procedures
over aternative decision-making procedures. And there are other examples that offer similar
good reasons to think that citizens would endorse democracy over other political systems, not
all of which are instrumentalist in nature. For example, Thomas Christiano offers a publicity
reason. Christiano argues that the authority of democracy isto be found in its unique ability to
equally advancetheinterests of all citizensin apublic way and thismight also provideasimilar

basis for citizens’ endorsement of democratic decision-making (Christiano 2008).

These reasons — outcomes and publicity (and it is likely that there are others) — do not
themselves directly address the issue of autonomy even when, such asin the case of autonomy
promoting outcomes, they seem to provide good grounds for enabling citizens to act
autonomously. Instead, they provide reasons for why citizens would endorse democratic

decision-making over other forms of political authority (as well as an absence of formal
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political authority atogether — i.e. anarchy). The relationship between these reasons for
endorsement and the autonomy of citizensliving in ademocracy is made clear viathe free will
compatibilist inspired idea of democratic compatibilism that | have developed in this chapter.
Of course, there may be some citizens — perhaps unreconstructed Stalinists or those desiring a
theocratic society — that do not endorse liberal-democratic rights and institutions at al, and are
thus completely unpersuaded by my arguments. However, two things can be said about such
groups. First, that if they believe that civil and political rights are unnecessary for sustainable
endorsement, then | would simply argue that they are mistaken. Second, if they do not believe
that the ongoing endorsement of citizens living under a political regime matters, then we have
afundamental and intractable disagreement; as discussed in the first section of this chapter, |
am making the background assumption, which is central to the tradition of liberal politica
thought, that political authority must respect autonomy. So while it is regrettable that my
arguments might not reach out to some of those that do not hold these same commitments,
persuading those already convinced of the merits of thoroughly undemocratic systems — such
as the theocrats — is not what | am trying to do. Put differently, | am assuming a prior
commitment among citizens to treating others with equal concern and respect, and the
argumentslaid out in this chapter are only designed to be persuasive to those that already share

this commitment.

Two further things should be said about democracy and the sustainable endorsement of
citizens. Thefirst concerns the potential problem of permanent minorities within a democratic
polity. If decisions are consistently made by a permanent majority from which some citizens
are excluded, then surely this minority group is unlikely to maintain their endorsement of the
system. Given the importance democratic compatibilism places on autonomy qua sustainable
endorsement, members of this minority cannot thus be said to be acting autonomously when

their behaviour isregulated by such asystem of decision-making. Thisiscertainly anissuethat
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any model of democratic decision-making will haveto contend with, and one where the dangers
of not doing so can be seen in the ongoing political difficulties in countries with significant
national minorities such as, for example, Copts in Egypt or Catalans in Spain. However, there
are at least two good reasons to be optimistic about the potential problem posed by permanent

minorities.

First, athough the problem is potentially seriousin some societies, perhapsit isnot, at |east
in many cases, quite as serious as it first appears; in most societies there exist multiple cross-
cutting cleavages which mean it is unlikely that permanent minorities are in fact quite so
permanent. In Spain, for instance, the range of issues where Catalans might vote as a minority
bloc against the majority of other Spaniards is limited, and there are many other issues where
other identifications— such as class or religiosity — will be more pertinent. Moreover, identities
such asthesetend to be fluid. Whether oneidentifies as Flemish or Belgian, Catalan or Spanish,
is likely to wax and wane, and this will further mitigate against the permanence of any

particular minorities or mgjorities.

Second, there are arange of potential democratic i nstitutions geared towards resolving such
problems or obviating them altogether. For instance, Arend Lijphart has advocated
consociational democracy, the elements of which include government by coalitions in which
al significant minorities are represented, concurrent majority decision making, and
proportional representation for decision-making bodies (Lijphart 1977, 25). Other options for
mitigating the existence of permanent minorities include remedial strategies such as requiring
candidates for election to obtain minimum quotas of votes from certain group, or ensuring that
party slates contain amix of candidates from within majority and minority groups. Indeed, the
remedial efficacy of such devices meansthat there are cases where they have been implemented
and then abandoned due to their success (Christiano 2008, 299). This issue of the types of
decision-making instruments which are appropriate — or, indeed, inappropriate — when faced
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with the existence of a permanent minority within a polity is something | will return to in more

detail in the following chapter’s discussion of the referendum.

Thefinal thing to be said regarding democracy and sustai nable endorsement isthat someone
might object to my argument that endorsement is sufficient by claiming that it impliesthat non-
demoacratic forms of political authority are compatible with autonomy if most people endorse
them. However, as we have seen, thisis not correct due to the background conditions that are
required for endorsement to be legitimate. We saw that Dworkin’s capacity sense of control
required that an agent has ‘the capacities to form true beliefs about the world and match his
decisions to his normative personality’ (Dworkin, R. 2011, 228). The equivalent claim for
democratic compatibilism is that citizens must be afforded the types of basic civil and political
rights outlined in the previous section in order for them to make informed choices when
confronted with political decisions and thus for their endorsement to be adequate.’® These
include freedom of speech, freedom of association, and so on. Of course, it might be argued
that a non-democratic form of government could, in theory, protect these rights but not
otherwise give citizens any say in decision-making. However, while my argument does not
preclude this possibility, it is clearly highly unlikely that such a regime could exist and,

moreover, that citizens would be willing to grant it their endorsement over time.

Furthermore, these deliberation-facilitating rights are not the only ones that need to be
protected under a system of democratic decision-making. Rights that pertain directly to

citizens’ autonomy — i.e. rightsthat, if infringed, would limit core aspects of their autonomy —

10 The need for citizens to make informed choices, and thus freely and properly grant their
endorsement to a system of political decision-making, highlights the importance of
individuals acting for what might be termed “their own” reasons. Encouraging citizens to also
act for “good reasons” — say, with proper respect and consideration for all — should also, of
course, be agoal for a system of democratic decision-making. However, from the perspective
of personal autonomy and endorsement, while both of these reasons for acting should be
godls, citizens acting for their own reasons takes priority over whether or not they are acting
for good reasons. Thisisanissue | will return to in the following chapter.
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should also be protected. It is not necessary, and perhaps impossible, to collate an exhaustive
list of the rights and freedoms that need to be guaranteed under a democratic regime that
respects core aspects of autonomy, but it is enough to give aflavour of these type of rights: for
instance, some degree of aright to privacy, rights to sexual freedom between consenting adult
and, indeed, many other areas such as this where citizens’ activitiesare highly unlikely to cause

harm to or impinge on the rights of others.

While it has now been shown that democracy is indeed the system of political decision-
making most likely to engender citizens’ sustainable endorsement and thus ensure their
autonomy, little has so far been said about the tricky problem of justifying the equal vote that
was raised in Chapter 2. However, there are several reasons why a system of political decision-
making that is geared towards engendering the sustainable endorsement of citizens should
alocate votes equaly rather than, for instance, adopting a system of plura voting. First,
individual citizenswould likely be concerned, if not outraged, that a system that allocated more
votes to others than themselves was in some way biased against them or, at least, that equal
consideration was not being shown to their views and interests. Furthermore, there would be
the danger that those with a greater number of votes would share some or other characteristic
— perhaps being educated to a higher level — that would then encourage representatives and
legislatorsto gear policy making towards this group in the hopeto receive their relatively more
powerful backing in elections. Finally, those with fewer votes might well feel disrespected by
a system that allocated more to others. These reasons strongly suggest that citizens would be

more likely to offer their endorsement to a system that allocated votes equally.

Several objections can be made to this line of argument. First, given that the whole point of
the PNI is that individual votes are essentially worthless, then it seems that those with extra
votes are not actually exercising any additional substantive influence and thus the equa vote
cannot be justified on the lines that a system that deviates from this equality is biased against

100



those with fewer votes. Second, arguing against plural voting due to the claim that some voters
might be outraged, or at least feel disrespected, by having fewer votes seems like a strange

claim to make given my rejection of the respect-based view in Chapter 3.

In response to these obj ections we should first recall that the constitutive view of democracy
and democratic compatibilism suggests that we should assess the equal vote, and any departure
from it, according what would be sustainably endorsed my most citizens. There are several
reasonsthat speak against thefirst objection just made and show convincingly why it isunlikely
that most citizens would endorse a system that offered more votes to some and fewer to others.
First, the problem with plural votes and endorsement is one of perceived bias, rather than bias
that isnecessarily real. Even if the additional individual votes given to some citizens arein fact
near-worthless, this does not mean that those citizens with fewer votes will not still have the
perception that the system is treating them unequally and in an inferior way to those citizens
with a greater number of votes. The man-on-the-street is unlikely to care about abstract
political-theoretic arguments such as those that underpin the PNI and will, instead, just interpret
plura voting as meaning that some are potentially being afforded a greater influence over
political decision-making than heis. However, this argument is not conclusive; one might say
that thereisapossibility that this man-on-the-street could, over timeif the results were positive,
indeed be convinced that some people with greater decision-making capacities than he should
be given more votes. Y et theissue hereis not just with the superior decision-making capacities
of some compared to others, but with the man-on-the-street’s reasonable worry that the
motivation of giving those with ahigher level of education more votesisnot just bringing their
greater decision-making capacities to bear, but due to bias in favour of their interests. Thisis
an anti-elitism not based on theideathat the less educated know as much as the more educated,

but rather that their interests should not count for any less. Thislatter type of anti-elitism would
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very likely move many citizens to withhold their endorsement of a system of decision-making

that offered some more votes than others.

Regarding the second objection, it is true that a view of democracy based on equally
respecting the decision-making capacities of al was rejected in Chapter 3. However, the
constitutive view put forward in this chapter is a second-order type view that argues that
endorsement matters because autonomy matters, and then offers other reasons why it is only
democracy, as opposed to other forms of political authority, that is likely to be endorsed by
citizens over time and hence be compatible with their autonomy. These other reasons, as we
saw earlier in this section, can include instrumental reasons and respect reasons, as well as
others. So there is no contradiction in making an appeal to encouraging citizens’ endorsement
based on the idea that certain forms of institutional design will make them feel more or less

respected.

4.5 Conclusion

After Chapters 2 and 3 regjected the views that, in response to the concerns of populism,
democracy should be viewed as either equal political power or equal respect for al citizens,
this chapter set out to examine the aternative view that democracy should be viewed as an
exercise in ensuring the equal autonomy of all citizens. In this chapter | thus first outlined a
problem for the view that democracy is superior to other forms of political authority insofar as
it better respects the autonomy of citizens, which | called the problem of negligible influence.
The problem is that citizens do not enjoy any significant measure of control over the legal
constraintsthey lived under in ademocracy. After discussing several unsatisfactory approaches
to the problem of negligible influence, | introduced an alternative response which | have called

democratic compatibilism. The core insight in this response is that the problem of negligible
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influence exhibits an analogous structure to the problem of free will. This insight enabled me

to devel op atwo-step response to the problem.

First, the PNI was rejected by invoking the sufficiency claim of free will compatibilism and
thus showing that control over outcomesis not necessary for autonomy. It was thus shown that
control over individual laws is not required, but rather it is the endorsement of the system of
decision-making itself that is necessary. Second, it was shown that there are persuasive reasons
for believing that democracy is indeed the system of decision-making that citizens are most
likely to endorse. Findly, it was argued that the principle of the equal vote can be best justified
by appealing to the sustainable endorsement of citizens; deviating from the equal vote would
likely undermine this endorsement over time. This completed the case for vindicating
democracy as the form of political decision-making that best respects the autonomy of those
subject to it. In summary, my response to the problem of negligible influence takes the

following structure:

1. Theendorsement of a political system by citizensrendersit compatible with their
personal autonomy.

2. Of al kinds of political authority, democratic authority is the system most likely
to instantiate citizens’ endorsement.

3. Democratic authority is therefore the system most likely to respect citizens’

personal autonomy.

Two further observations can be made about democratic compatibilism. First, as | alluded
to earlier when discussing problems with the republican response to the PNI, democratic

compatibilism provides a potential basis on which republicans can compl ete the argument that
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the freedom of citizens is upheld so long as the decision-making procedures they live under
‘track’ their interests. The problem with this solution was that the tracking of interests still left
open the possibility that individuals would be subject to constraints on their behaviour that are
completely dependent on the will of others, thus violating the independence condition of
autonomy outlined in Section 1. Democratic compatibilism shows that the independence
requirement of autonomy does not require causal control over these constraints, but rather

endorsement of the decision-making process that produces these constraints.

The second observation concerns the question of whether the constitutive view and
democratic compatibilism amounts to a justification of democracy that is intrinsic or
instrumental in character. Theintrinsic view normally suggests that democratic procedures and
institutions are a uniquely fair way of reaching political decisions. The instrumental view, on
the other hand, values democracy for the superior outcomes that result from it compared to
alternative systems, or for other positive effects it produces (Arneson 2004, 41). Given the
possiblereliance on the efficacy of democratic outcomes in engendering citizens’ endorsement,
it might seem that democratic compatibilism amounts to an instrumental justification of
democracy. However, this is not the case as good outcomes are relevant for democratic
compatibility only insofar as they do the work of engendering citizens’ endorsement; it is this
endorsement itself — and the fact that democratic decision-making thus respects personal
autonomy — that forms the fundamental basis of democratic compatibilism as ajustification of
democracy. Put differently, democratic compatibilism claims that democracy is constitutive of
the autonomy of citizens. This point is worth explicating in further detail. Consider a case
where it can be shown that an aternative form of authority to democracy will produce better
outcomes, and assume that citizens know this, yet these citizens nevertheless prefer a

democratic system and would only endorse a democratic system. In this case, democratic
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compatibilism still pointsto democracy as the most justified form of authority, even if it isnot

the form of authority that is best from a purely instrumental point of view.

In the subsequent and final chapter of this dissertation, | will turn to the institutional
implications of democratic compatibilism and the constitutive view by examining the use of
the referendum as a tool of democratic decision-making. Chapter 5 will seek to answer
guestions regarding to what extent, if at all, the referendum should be considered an ideal form
of decision-making and how and why, from the perspective of citizens’ sustainable

endorsement, its use should be encouraged or curtailed.
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Chapter 5 - Referendums and democratic

compatibilism

5.1 Introduction

My first chapter set out and discussed the problem to be addressed in this dissertation: briefly,
that of how to take serioudly the idea that democracy should be construed as popular rule,
without lapsing into populism. Chapters 2 and 3 then examined two possible approachesto this
problem — construing democracy as equality of political power and democracy as equal respect
for the decision-making capacities of all citizens, what | have termed respectively the
distribution and equal respect views. | found both of these views wanting. Chapter 4 then set
out my proposed solution, where | argue that democracy should be viewed as the only system
of political decision-making that can adequately ensure the personal autonomy of all citizens.
This solution drew on compatibilist currents in the free will debate to claim that engendering
the sustainable endorsement of all its citizens is akin to ensuring they are able to act
autonomously.

While this approach provides a justification for democratic decision-making that is able to
respond to some of the criticisms of those supporting populist political movements, nothing
concrete has yet been said about the implications of this approach for democratic institutional
design. This is the issue | thus turn to in this chapter. | will consider what “democratic
compatibilism” and my theory of sustainable endorsement implies for a key decision-making
mechanism within contemporary democratic societies: the referendum. Of course, democratic

institutional design is an extremely broad area, but by examining the referendum | hope to be
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able to demonstrate that democratic compatibilism has practica relevance for resolving
guestions surrounding institutional controversiesin democratic theory.

What follows is split into several sections. First, following thisintroduction, | will consider
what | have called the “referendum question”; that is, whether democrats should consider the
referendum as an ideal, and thus default, form of decision-making that should only be
compromised on due to practical considerations. Here | will discuss the implications for the
referendum question of the two views of the foundation of democracy that | previously rejected
in this dissertation — the distribution and equa respect views. As | will show, both of these
views suggest that we should answer the referendum question in the affirmative; that is, that
the referendum should indeed be considered a default option for political decision-making. It
follows from this dissertation’s rejection of these two views that we have no obvious reason to
answer the referendum question in the affirmative. At this stage of the discussion, the
referendum question is thus an “open” question that could be answered in the affirmative or
the negative.

The rest of the chapter is then devoted to explaining how democratic compatibilism helps
us to answer the referendum question. To do this, | introduce two broad sets of controversies
about referendums: controversies about the content of the kinds of questions they should settle
and about the kinds of procedure they should follow. More specifically, controversies around
content address the kind of issues that are apt, or not, for being resolved by referendum, while
those around procedure look at how referendum campaigns and voting should be structured
(for example, how they should be initiated, what amount of time should elapse between the
initiation of areferendum and the final vote that settled it, and so on). After introducing these
two areas of controversy, the subsequent section will address both in turn from the perspective

of my theory of democratic compatibilism set out in Chapter 4 and thereby deliver a nuanced
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answer to the question of when, and why, referendums might or might not be a suitable

instrument for decision-making in a democratic polity. The chapter will then conclude.

5.2 Thereferendum question
A referendumisaform of political decision-making whereby all members of ademos have the
ability to vote on a particular question or proposal (LeDuc 2003, 37). It isthusaform of direct
democracy, where this is often considered to stand in contrast to representative democracy in
which officials elected by the demos take on the task of deliberating and voting on particular
guestions or proposals. In reality, most polities employ some mix of representative and direct
democracy, where regular elections for legisators are interspersed with some degree of direct
consultation of the entire demos for certain issues (Tierney 2012, 2).

| want to begin this section by considering a question regarding the suitable or proper use
of the referendum instrument within abroader system of democratic political decision-making:
should we consider the referendum an ideal form of decison-making in the sense that
democrats should always, in principle, prefer this mechanism to other more mediated, or
representative, forms? While an affirmative answer to the question seems intuitively plausible
given that democracy is often depicted as citizens self-ruling — and referendums seem to offer
the most direct and immediate realization of this — such an affirmative answer would not
necessarily rule out the use of referendums being limited due to other factors or values, perhaps
due to not overburdening ordinary citizens with onerous costs in terms of time (Walzer 1968)
or due to a willingness to defer to views of experts on particularly complicated matters. In
contrast, a negative answer to this “referendum question” means that we shouldn’t view a
departure from the referendum as something that is in principle objectionable and thus
requiring some sort of justification. So how we answer this question is clearly important to how

we view ideal democratic ingtitutional design. An affirmative answer will mean that
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referendums should, in al likelihood, be a more prevalent feature of democratic life in many
polities, while anegative answer will mean that justificationsfor the use of the referendum will
require greater consideration.

Before | defended, in Chapter 4, my theory that democracy’s value lies in its ability to
provide the conditions for citizens’ personal autonomy by way of their sustainable endorsement
of the system of governance under which they live — what | have termed democratic
compatibilism — Chapters 2 and 3 discussed two other possible approaches to democracy’s
value that were potential responses to the populist call for greater popular sovereignty. These
were, respectively, viewing democracy as an exercise in equally distributing political power
and viewing democracy as a system of decision-making best able to equally respect the
decision-making capacities of al citizens. While | found good grounds to reject both of these
approaches, it is worth briefly exploring what each of these two views might say about the
appropriate place for the referendum within a democratic system of decision-making. More
specifically, |1 wish to explore what these views tell us about the answer to the referendum
guestion detailed in the preceding paragraphs. Briefly exploring this question with respect to
these views will show how an approach based on autonomy as sustainable endorsement — the
approach | advocate in Chapter 4 — has practical implications for democratic institutional
design that differ from those of other theoretical approaches to democracy’s value, and is thus
of more than purely abstract significance.

In Chapter 2 I considered a view of democracy’s intrinsic value that found this inhering in
its ability to equally distribute political power among citizens. This distribution view argues
that the value of democracy isfound inits ability to equally distribute political power between
al eligible members of ademos (Dworkin 2000, 189). The view was rejected; political power
can be distributed equally in a number of ways — on horizontal and vertical dimensions, for

example, and according to whether we view power in terms of impact, influence, or both
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(Dworkin 2000, 190-4) — yet al of these formulations were found to be either undesirable or
impractical. Still, it is helpful to ask what the distribution view says about the referendum
guestion. Given that the distribution view is mistaken, this casts doubt on an answer to the
referendum question that follows from it (though, of course, that answer may then follow from
other views, apart from the distribution view, but proponents of that answer would then have
to explain and defend those alternative views, if possible.)

To work out the implications of the distribution view for the referendum question, we need
to recall the distinction between “vertical” and “horizontal” equality — the former referring to
equality between citizens and their representatives and the latter between citizens themselves
(Dworkin 2000, 190-1). From the perspective of vertical equality of political impact — and |
will only consider impact here as referendums are necessarily about citizens casting a vote for
or against agiven proposal ! - referendums should clearly be the default choice for all political
decision-making as vertical equality of political impact impliesthat all citizens should have an
equal say, with no greater say for political representativesor officials. And from the perspective
of horizontal equality of impact, the answer seems to be that this formulation permits
referendums alongside any other mechanism of decision-making that ensures all ordinary
citizens share an equal level of impact. So, while there certainly might be other good reasons
that an advocate of democracy as equality of political power could give for restricting the use
of thereferendum, it is clear that the starting point for such an advocate, especialy one wedded
to aview of equality along avertical dimension, is likely to be that referendums represent an

ideal form of democratic decision-making.

11 Asdiscussed in detail in Chapter 2, political power can be disaggregated into impact and
influence. Impact refers to the ability of a citizen to make a difference viaforma means of
decision-making, normally through the casting of avote. Influence, on the other hand, refers
to the difference a citizen can make to the preferences and judgements of others, perhaps
through their powers of persuasion or through access to the media (Dworkin 2000, 191-4).
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With regards to the equal respect view explored in Chapter 3 — namely, that the value of
democracy liesin its unique ability to accord equal respect to all citizens by virtue of equally
respecting their capacities for decision-making — the picture is a similar one. If we view
departures from an equal vote to all citizens as disrespectful of the decision-making capacities
of some, then the referendum offers the perfect device for allowing all to have an equal say on
any given issue, and thus equally respecting all citizens by according equal respect to their
capacities for judgement and decision-making (at least assuming, as | do throughout, that a
referendum accords all citizens a single vote each). Again, thisis not to say that there might
not still be good practical reasons for an advocate of this view to wish to restrict the use of the
referendum, but it doesimply that such an advocate would take the referendum as an ideal form
of decision-making that should only be stepped back only when there are good practical reasons
to do so.

So it is clear that both of the views rglected in Chapters 2 and 3 are likely to answer the
referendum question in the affirmative, and in away that sees the use of this device, at least in
theory, favourably and as representing an ideal form of democratic decision-making.
Furthermore, as we saw in Chapter 1, populist politicians from both the left and right of the
political spectrum are generally strong backers of greater direct democracy and the use of
referendums (de la Torre 2018, 161-2), whether this stems from a principled “anti-elitist” view
of politics and political decision-making or is merely a strategic position adopted in the belief
that agreater use of referendumsiislikely to result in their favoured outcomes.

However, as well as seeking to find an alternative to the current strain of populist political
parties and movements, the arguments made in this thesis have rejected both the distribution
and the equal respect approaches to democracy. If these prior critical arguments are correct,
then the referendum question remains open: it is by no means clear that the use of referendums

represents an ideal or default form of decision-making and one that is inherently superior to
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other, possibly more representative, ways of formulating policy and reaching political
decisions. Given the openness of the referendum question, the rest of this chapter will explore
what democratic compatibilism implies for the use of referendums. It will do so by breaking
down questions surrounding their use into two principal areas of controversy and considering
the implications of each for the sustainable endorsement of citizensin ademocratic polity. This
approach will help to formulate a broader view regarding the referendum’s proper place in

democratic decision-making

5.3 Two controversiesregarding the use of referendums

There are two areas of controversy that we should distinguish when thinking about the use of
referendums in a democracy: content and procedure. As we will see in what follows, these
areas are both necessarily broad in scope and | believe that most, if not all, controversies
regarding the use of referendums can be subsumed under one or another of these two headings.
While, aswe will see below, it may be difficult in some cases to decide whether a controversy
should be classified as relating to content or procedure, what ultimately mattersis the position

we should take on the controversy, not how it is classified.

5.3.1 Content

The controversy around content refers to the kinds of questions that are suitable or unsuitable
for resolution via referendum. The literature on this controversy has often focused on the split
between congtitutional issues and more quotidian law-making (Tierney 2012, 11). By
“constitutional”, | refer to those issues which relate to the basic set or principles or laws that
govern the operation of a democratic polity. By “quotidian law-making”, on the other hand, 1
refer to the formulation of policy on issues that do not relate to such basic principles or laws.

Put differently, quotidian law-making refers to those i ssues which govern the ordinary lives of

112



citizens and do not have a direct impact on the rules or procedures which govern how a
democracy operates.

However, the question of content goes further than this split between constitutional and non-
constitutional law-making. For instance, one further split is between the suitability of explicitly
“moral” issues versus issues that do not have this character (Butler and Ranney 1994, 2-3). By
explicitly moral issues I refer to those where one’s decision on a matter will come down to a
matter of belief rather than preference or interest.'? Thisdistinction follows what, in the context
of the UK Parliament, are often termed “matter of conscience”; a firm dividing line between
these issues and others can be difficult to find, but it is enough to say that moral issues or
matters of conscience are those that have a particular religious, moral or ethical character rather
than merely administrative or financial. For instance, the acceptability of abortion or the death
penalty are clear examples of issues of this type. Despite the possibility of imputing a moral
character to virtually any subject of legislation, issues such asthe rate at which acertaintax is
set or rules governing the use of motor vehicles can be considered administrative and thus not
matter of conscience.

The question of repeat referendums on the same — or a very similar question — is also a
something which could fall under the umbrella of content.'®* Moreover, the question of
repetition is a pertinent one given recent political developments in the Ireland and the UK.
Ireland saw two referendums, in 2008 and 2009, on whether the country’s constitution should
be amended in order to ratify the Treaty of Lisbon; while some of the relationship between

Ireland and the EU was renegotiated between these two referendums, the question asked was

12 These two types of issues broadly correspond to the distinction, mentioned in Chapter 2,
made by Dworkin between “choice sensitive” and “choice insensitive” issues.

13 The repetition issue is an example of the difficulties of classification here. It could
conceivably be viewed as either a substantive content issue, or one of procedure. However, as
mentioned above, the problem of classification islessimportant than the position we go on to
take on the controversy itself.
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essentialy the same and part of the shift in opinion may have resulted from the intervening
onset of the Irish financial crisis of late-2008 onwards that made it apparent that Ireland would
require greater financia support from the EU (Waterfield and Barrett 2009). In the UK, the
guestion of repeat referendums has been raised several times over recent years. First, after
Scottish voters rejected independence by 55% to 45% in the 2014 referendum, the SNP was
quick to propose holding a second referendum on the issue (Kinder 2014). Second, in the
aftermath of the UK vote to leave the EU in March 2016, there have been calls for a second
referendum on the issue. These calls have been driven by, among other factors, the claim that
the campaign around the first referendum was poorly conducted and voters were not afforded
an accurate picture of the issues at stake, demographic changes in the UK since the first vote,
potential issues regarding outside interference in, and funding of, the campaign, as well asthe
claim that the British people should have asay on the final deal (if any) that is struck between
the UK and the EU. Thisfinal factor motivating callsfor afurther referendum would mean that
such avote was not strictly a second referendum on the same issue; however, the issues would
likely be very similar and the notion that a second vote would be on the terms of the deal —
rather than theissue of leaving itself — is a fig leaf used by many “Remainers” who wish to halt
the UK’s exit from the EU.

Theseissuesin the Ireland, Scotland, and the broader UK, demonstrate that the question of
repeat referendums on a particular policy or question is a pertinent one for democratic theorists
to consider. There are severa issues at stake here. For instance, does repeating referendums
undermine the very purpose of holding referendums in the first place? And are voters —
particularly those who find themselves on the losing side — less likely to be satisfied with the
result of a referendum if rerunning the vote is a real possibility? Furthermore, are repeat
referendums more or less acceptable when certain types of questions are being posed rather

than others (Jerzak 2014)? For instance, there seems to be an intuitive difference between
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asking voters for a second opinion when the decision has been to change the status quo (asin
the case of Brexit) compared to when the result is to maintain it (as in the case of Scottish
independence). Asking for a second opinion when the decision has been to change the status
quo appears more problematic as it seems to mean delaying the people’s will. The same cannot

be said about decisions where the maintaining the status quo has been chosen.

5.3.2 Procedure

Procedural questions regarding referendums can relate to both the initiation and conduct of the
campaign, as well as the vote itself. With regards to the campaign, the issue is mainly one of
how to best encourage an ideal form of deliberation among citizens, aswell asthe related issue
of how to manage the impact of differing levels of resources among opposing campaigns.
Second, there is the question of referendum initiation, something which refers to the
constitutional procedures available to trigger a referendum on any given issue. Different
democratic societies differ widely on this score (Tierney 2012, 111-114). For instance, the
congtitution of the UK is largely silent on the use of referendums; while the weight of
convention suggests that their use is required for major constitutional changes, this remains
completely at the discretion of Parliament where enabling legislation is required for any such
vote to take place. In contrast, Article 46 of the Constitution of Ireland specifies that any
changes to the constitution can only be made by way of referendum and, similarly, the
Consgtitution of Denmark specifies that referendums must be held for both amendments to the
constitution as well as any passing of sovereignty over to intergovernmental or supranational
organizations (unless a supermgority of 5/6ths of the Folketing approves the measure, a
requirement that is in practice virtually impossible to achieve) (Svensson 1996, 34-5). One
further model of referendum initiation involves votes being triggered by the actions of ordinary

citizens. For instance, in Switzerland citizens can force changes to federal legidation by
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collecting 100,000 signatures over an 18 month period, something which then triggers a
referendum on the issue. Referendum initiation can occur in a similar way in several other
countries at both the national and sub-national levels. These different possibilitiesfor initiation
have implications in terms of €lite v. citizen control of referendum questions and process
(Tierney 2012, 103).

Finally, we could consider the question of procedure in terms of volume; for instance, are
there good reasons for limiting the number of referendums in an otherwise representative
system of democracy, possibly dueto the time burden that such votes place on citizens? Indeed,
the answer to this question may depend on whether our default position vis-a-vis the
referendum question is affirmative or negative. If we think that elected representatives should
in principle decide and thus the peopl e should only be consulted if certain criteriaare met, then
we are likely to have aless forgiving view of the costs and burdens that referendums place on
ordinary citizens than if we take the opposite view: that it is primarily the people’s role to
decide and deferring to elected representatives should be viewed as a time- and |abour-saving

device for less important issues.

5.4 Referendums and sustainable endor sement

To address these questions, or areas of controversy, from the perspective of my theory of
democratic compatibilism, it is worth recalling the outline of this theory. As we saw in the
previous chapter, | argued that democracy’s value inheres in its ability to provide citizens with
the ability to act autonomously by virtue of the fact that it is the only system of political
decision-making that citizens are likely to offer their sustained endorsement to. An account of
the suitability of different types of referendum questions and procedures must thus be

developed in line with ensuring citizens’ sustainable endorsement. Before looking at these
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issuesin more detail, | will first make a preliminary point about some fundamental constraints
that rule out certain types of referendums.

| made the case in the previous chapter that, for citizensto offer their sustained endorsement
of asystem of decision-making, certain civil and political rights— such as, for instance, freedom
of speech, association and the press — must be guaranteed under such a system. If these rights
are not guaranteed, then citizens will be unable, by way of reflective thought and proper
deliberation, to make the kind of informed choices necessary in order for the endorsement that
they grant to be adequate. This is because, as | understand it, exercising autonomy requires
such reflective thought and deliberation. Furthermore, there are perhaps further rights that
should be guaranteed by a democratic polity; or, at least, perhaps areas of civil and political
life that should remain out-of-bounds in terms of democratic law-making. While my discussion
in the previous chapter of the types of rights that are non-negotiable in a democratic context
was necessarily brief, this issue has direct implications for some of the subjects under
discussion in this chapter, especially regarding the types of decisions that may or may not be
suitable for resolution viareferendum. Referendums thus may not have the potential to violate
these civil and political rights, and may not touch on these other areas that should remain out-
of-bounds for law-making.

In the remainder of this section, before | address the two questions, or areas of controversy,
detailed above and discuss what the implications of each are with respect to citizens’
sustainable endorsement of a broader system of democratic decision-making (and thus what
my theory of democratic compatibilism and sustainable endorsement says about how the
content of referendums should be regulated), | will first discuss two intermediate criteria that
will provide a bridge between the more abstract work of the previous chapter and the concrete
conclusions about the suitability of various types of referendum content. These intermediate

criteria are those of competence and good faith with respect to decision-making. One further
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thing should be said about the approach to referendums taken in this chapter: asit isthe system
of decision-making that isunder consideration here, the outcomes that referendums of different
types are likely to produce is an incidental consideration. These outcomes are only relevant to
the extent that citizens are more or less likely to endorse the outcome, or the system that

produced it, whatever it may be.

5.4.1 Competence and good faith
Thefirst intermediate criterion | will address is the problem of competence or, put differently,
the issue of decision-makers— this being, in the case of areferendum, all members of a demos
— having reasonable confidence in the competence of their fellow decision-makers.
Competence here refers to the ability of these decision-makers to effectively deliberate and
reach a considered conclusion on the matter at hand. It isfair to assume, | take it, that citizens
would not offer their sustainable endorsement to a system that put important decisionsinto the
hands of those they did not feel were competent in this respect. One clear implication of this
issue of competence is that referendums should not be held on matters that show particular
complexity or require specialist knowledge in order to come to a reasoned and considered
conclusion. For instance, we can think of some economic issues, perhaps the regulation of
certain aspects of monetary or fiscal policy, where specialist knowledge is required to have an
informed opinion. On such issues, and on others where similar knowledge or training is
required, lay individuals are unlikely to have confidence in their fellow citizens as decision-
makers. They would thus be unlikely to endorse a system of decision-making that put such
issuesto a popular vote and so, from the perspective of democratic compatibilism, there seems
to be good reasons to not allow referendums on matters of this type.

The second intermediate criterion | will discuss is the issue of good faith. This criterion

consists of the following: it must be apparent to citizens that their fellow citizens are acting
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with an equal concern and respect for all when casting avote in areferendum. Put differently,
citizens, particularly those on the losing side of a referendum vote, should be able to perceive
that their fellow citizens, particularly those on the winning side, have made agood faith attempt
to act with equal concern and respect for all when voting. Thisisbecause citizenswill be better
able to see that the system shows them equal concern and respect if they see that others are
making judgments in good faith, and this is because good faith judgements are more likely to
track what this requires than judgements made in bad faith. Of course, seeing others acting in
good faith does not guarantee that these judgements will actually show equal concern and
respect, but it will certainly make them more likely to. This commitment thus points to the
constraint that the winning side in areferendum must be able, using good reasons, to convince
the losing side that they have acted in good faith. If a system of political decision-making
permits referendums where this criterion is not met, then citizens will be far less likely to lend
their sustainable endorsement to this system.

| will come back to the good faith criterion again later in more detail when discussing
examples of specific referendums. As we will see, decisions on referendum suitability based
on this criterion will require contextual judgement regarding, for instance, the nature of the
guestion, the electorate, theinitiator of the referendum, and the historical context. For example,
as| will illustrate | ater, the good faith criterion is violated when one can reasonably predict that
voters on either side of a referendum outcome map onto pre-existing sectarian religious or
ethnic divides within a society.

These outlines of the good faith constraint and the issue of decision-making competence
have shown how democratic compatibilism, and the idea of autonomy by way of sustainable
endorsement for a system of decision-making, might regulate the issue of referendums within
a democracy. | will now turn to a closer examination of, in turn, the issues of content and

procedure, showing what good faith and competence — as well as other considerations — can
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tell us about how referendums have been used in the past as well as what democratic
compatibilism can tell us about what, according to this foundational view of democracy, the

genera placeisfor referendums within a system of democratic decision-making.

5.4.2 Democratic compatibilism and referendum content
The first content-related issue | will address is that of constitutional versus quotidian law-
making. As mentioned above, conventional wisdom often states that referendums should be
required on matters that pertain to changing the basic laws or constitutions of a polity. From
the perspective of citizens’ sustainable endorsement of a system of decision-making, this
conventional wisdom seems plausible: given that it isthe system of decision-making itself, and
not individual laws, that is subject to endorsement or otherwise, then it is unlikely that citizens
would offer their sustainable endorsement to a system where the basic rules governing it could
be changed without their explicit consent. However, thisis not to say that, while this should be
the default position, there may not be limits or constraints — perhaps due to the good faith
constraint — on the use of referendums even when constitutional issues are at stake. Thisis an
issue | will return to below where | discuss several practical examples of recent referendums.
A second content-related issue is that of referendums on what | termed above moral issues
or “matters of conscience”. In some countries where religion continues to play a significant
rolein public life, such asin Italy, Portugal, and Ireland, referendums on issues such as these
are relatively common.2 In other countries, such as the UK, there is little precedent for moral
issues or matters of conscience being put directly to the public. According to my theory of
sustainable endorsement, there seems to be no principled reason why explicitly moral issues

should or should not be subjected to decision via referendum. And while constraints in terms

4 1n the case of Ireland, at least, there has on several occasions been an overlap between
moral issues and the constitutional where, in the case of gay marriage and abortion, these
were prohibited by virtue of amendments to the Constitution of Ireland.
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of good faith or competence could apply, neither does there seem to be obvious reasons why
either of these would necessarily rule out these types of referendums; indeed, the issue of good
faith with respect to an explicitly moral issue is something | return to below in my discussion
of the recent Irish referendum on abortion.

So it seems that taking a sustainable endorsement approach to referendum content leaves
the question of what specific type of content is or isn’t suitable for decision by referendum
open. However, from this perspective, other constraints — such as the good faith requirement

discussed above — will still apply here.

5.4.3 Democratic compatibilism and referendum procedure

As we saw above, with respect to procedure the main issue at stake is the question of
encouraging a high standard of debate and deliberation before and during a referendum
campaign via procedural means (Tierney 2012, 187). Questions regarding the standard of
deliberation and debate could apply to the length of the referendum campaign — a decent period
isobviously required for citizens to adequately inform themselves of the issues and formulate
aconsidered opinion — but can aso apply to the time before this when the issue is framed and
the question itself isformulated. Furthermore, there are different ways questions can be chosen
that involve a greater or lesser element of elite control. For instance, in the UK, referendum
guestions are set by Act of Parliament with the involvement of independent non-partisan bodies
such as the Electoral Commission. However, notwithstanding the possibility that ordinary
citizens can make representations to officials during this time, question setting remains, in the
UK at least, amatter that isalmost exclusively elite controlled. In contrast, recent referendums
held in both Canadian British Columbia (BC) and Australia on the issues of, respectively,
electora reform and the possible abolition of the role of the British Monarch, have seen greater

popular involvement throughout the process of issue framing and question setting (Tierney
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2012, 223). In Canada, the British Columbia Citizens’ Assembly on Electoral Reform (the
BCCA), formed in 2003-2004, consisted of 161 members: 158 ordinary citizens randomly
chosen from BC’s 79 electoral districts (one man and one woman from each), two members
representing BC’s indigenous communities, and a chairperson. This body first attended
presentations by experts on electoral systems and reform and participated in group discussions.
This was followed by a period of public consultation where hearings were held and written
submissions considered. They then deliberated over which electoral system to recommend
before this recommendation was put to a province-wide referendum where the choice was
between retaining first-past-the-post and adopting a system of single transferable vote (Tierney
2012, 200).

In the case of the 1998 Australian Constitutional Convention, the issue under discussion was
whether or not Australia should become arepublic. The convention consisted of 152 delegates
from the states and territories of Australia, half of whom were elected by ordinary citizens and
half of whom were appointed by the federal government. The convention deliberated over the
various options available and decided that a referendum should be held on abolishing the
monarchy in favour of an elected head of state appointed by parliament (Cross 2007). While
the Australian example had a notably less populist character to the BCCA, both of these
examples show the high standards of debate and deliberation in the run up to a referendum —
including in terms of framing the debate and setting the question — that are possible.

Thishigh standard of deliberation can be contrasted to that which took place during the 2016
UK referendum on leaving the UK. Here, the referendum campaign was marked by an almost
complete absence of reasoned debate and deliberation between the opposing sides, with
accusations of bad faith, predictions of catastrophe, and outright false claims being the main
themes offered by either side (ERS 2016). Indeed, the lowest point of the referendum campaign

involved the murder of a remain-supporting sitting Member of Parliament by a far-right
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extremist. These contrasting examples— the BCCA and ACA on the one hand and, on the other,
the referendum campaign leading up to the Brexit vote — show what is at stake in terms of
soliciting a high level of debate and deliberation via procedural means. If citizens are to lend
their sustainable endorsement to a system of decision-making that includes the use of the
referendum, then they must have the confidence that measures will be taken to ensure that
reasoned deliberation can flourish. Indeed, in the aftermath of each of these referendums,
public opinion has been shown to be highly satisfied with the conduct of the campaigns in the
British Colombia and Australian cases, and highly dissatisfied in the case of the UK Brexit

referendum (Tierney 2012, 209; ERS 2016).

5.4.4 Good faith: constraints on content and procedure in practice

In order to show some more practical implications of the issues discussed in the previous two
sections, | will draw on three relatively recent examples in the political history of the
referendum: the 1973 “border poll” and the 1998 Good Friday Agreement referendums in
Northern Ireland, and the 2018 referendum on abortion in the Republic of Ireland. | use these
three examples as they all involve potentially highly divisive and contested issues, yet differ
markedly in both how we can understand the motivations of the victorsin each case, how those
on the losing side could reasonably interpret these motivations, and how, in procedural terms,
how the referendums were initiated and conducted.

The 1973 referendum in Northern Ireland was called by the British government on the issue
of whether Northern Ireland should remain in the United Kingdom and/or whether it should
joinwith the Republic of Ireland. In the end the vote was boycotted by virtually all Nationalists
and the option of remaining in the United Kingdom drew 98.9% of votes cast (Lawrence and
Elliott 1975). However, even had the boycott not taken place, it is highly likely that the

demographic split in the province would have led to the Unionist side winning comfortably;
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indeed, theinevitability of thisresult was one of the main driving factors behind the Nationalist
boycaott.

The boycott aside, this referendum is, | argue, an example of one where one cannot
reasonably expect those on the losing side to attribute good faith to those on the winning side
— that is, to attribute to the winning side a desire to treat al citizens with equal concern and
respect. Consider the following factors that characterise the context of this referendum: the
historical dominance of the Unionist community over the Nationalist and the injustices,
perceived or actual, which accompanied this dominance; the fact that the referendum was
instigated by an actor — the British government — who clearly backed one side in the debate;
and, perhaps most importantly from the perspective of good faith as | have conceived it, the
fact that votes either way in the poll were highly likely to map directly on to whether citizens
held a Unionist or Nationalist identity. All of these factors constitute very strong reasons for
members on the losing side to refrain from attributing good faith to members on the winning
side. Nor would it be reasonable for the victors to try and persuade the losers that this was the
case. According to the good faith constraint, thisis thus an issue that should not have been put
to areferendum vote.

Note that the problems here relate to both procedure and content. In terms of procedure, the
initiation of the referendum was problematic and cannot be said to have been done in good
faith by the British government, afar from impartial actor with regardsto sectarian and political
divisonsin Northern Ireland. Moreover, the content of the referendum —i.e. the question being
asked — was problematic in terms of the historical context in the region. Thisis not to say that
referendum questions relating to independence and succession are out-of-bounds per se, but
that the historical dominance of the magjority community over the minority in Northern Ireland,

and the associated violations of that minority’s civil rights, mean that it is unlikely that such a
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guestion would or could be seen to have been approached and answered in good faith by al
citizens.

The 1998 Northern Ireland Good Friday Agreement (GFA) referendum provides a good
counterpoint to the 1973 example, as the referendum presented the same electorate with a
choice on asimilar subject matter: whether or not to support the two agreements made between
the British and Irish governments, and Northern Ireland’s major political parties. The GFA
referendum was also initiated by the UK government (in coordination with the government of
Ireland), but offered citizens the chance to approve an agreement that had been made after a
long period of debate, deliberation and conciliation between previoudy intractably opposed
parties, namely the political representatives of the Nationalist and Unionist communitiesin the
region (Aughey 2005, 148). And aside from some fringe dissenting voices on both sides, the
GFA aso enjoyed the support of the main political parties on both sides. It therefore shared
none of the characteristics associated with the 1973 referendum; while the context of historical
domination and injustice still existed, this was mitigated by the both fact that the GFA was
agreed to by political actors from across the divide, and that the political climate in Northern
Ireland had calmed due to ceasefires from the main armed groups on both sides (Aughey 2005,
148).

The 2018 referendum in the Republic of Ireland on repealing the Thirty-Sixth Amendment
to that country’s constitution was effectively a vote on greatly relaxing the laws on the
availability of abortion in the Republic. While the issues of abortion is not one that would
generdly be thought of as constitutional, the Amendment, passed by referendum in 1983,
affirmed the “equal right to life” of pregnant women and the unborn and thus restricted abortion
to cases where the life of a pregnant woman is at risk. The Amendment was repealed with
66.4% voting in favour of thisin the 2018 poll (DHPLG 2018). While abortion remainsahighly

controversial and divisive matter, this referendum provides an example of one where, despite
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the nature of the issue, a referendum does not seem to be a particularly objectionable way of
resolving it. Thisisbecause it is plausible for each side to make the case to the other that they
are arguing and voting on the issue in good faith. Disagreement between the two sides in this
debate comes down to a matter of belief in whether a foetus enjoys the full status and
protections associated with personhood, and neither side in the debate is acting in an attempt
to dominate the other, negate their political or socia identity, nor deprive them of any
fundamental political or civil rights. It thus shares none of those characteristics discussed with
respect to the 1973 Northern Ireland poll, and there is no good reason to think that either side
was acting without equal concern and respect for al citizens.

These three examples have given some idea of the practical implications of democratic
compatibilism for democratic institutional design. Democratic compatibilities implies what I.
have called a “good faith” constraint with respect to referendums and it is fair to say that this
constraint was violated by the 1973 Northern Ireland Poll and therefore that this referendum
ran contrary to the fundamental value of a democratic society. The discussion of the two other
referendums in Northern Ireland show us, by contrast, that the good faith constraint can be
fulfilled by a referendum and indicate the kinds of practical considerations that need to be

attended to for this constraint to be fulfilled.

5.5 Conclusion

Following the discussion in this chapter, severa conclusions can now be drawn regarding the
use of the referendum in democracies from the perspective of encouraging citizens’ sustainable
endorsement. The first substantive conclusion is that the “referendum question” that | posed at
the outset of this chapter — that is, whether or not we should view referendums as a default
decision-making tool in democracies or whether they should be viewed as exceptiona and only

used in certain circumstances — is an open one with respect to democratic compatibilism. Put
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differently, it means that while there are no good reasons for viewing the referendum as the
default that should only be backed away from when certain circumstances obtain, there do not
seem to be good reasons for ruling out the referendum either.

| then went onto consider several types controversies regarding both the content of
referendum questions and the procedures surrounding how referendums are implemented. In
order to bridge the gap between the more abstract work of my previous chapter and making
more concrete recommendations regarding the use of referendums in light of these
controversies, | first considered two intermediate criteriaz competence and good faith.
Competence refers to citizens’ ability to be confident that their peers are adequately able to
deliberate over the issues at hand and reach considered conclusions, while good faith pertains
to the requirement that the winning side in a referendum should be able to plausibly show to
the losers that they acted out of equal concern and respect for al citizens, including those on
the losing side of a particular vote.

Using these two intermediate criteria as a guide, as well as the concept of sustainable
endorsement more generaly, several points regarding the practical use of referendums were
made. First, the conventional wisdom regarding the necessity of referendums for significant
congtitutional changes is correct; citizens are unlikely to endorse a system that allows such
changes without them being explicitly put to a public vote. Second, there seems to be no
principled reasons why referendums should not be used for “matters of conscience”, i.e. matters
of an explicitly mora nature. Third, with respect to procedure, the contrasting examples of
recent referendums in Australia and Canada, on the one hand, and the UK, on the other, were
used to show the importance of managing referendum timing and campaigns in a way that
fosters deliberation and thoughtful ness rather than tribalism and partisanship; in the former two
examples public opinion was highly satisfied with the conduct of the campaigns and votes,

while the opposite was true in the UK.
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Finally, the examples of relatively recent referendums in the Republic of Ireland and
Northern Ireland were used to show the implications of the good faith constraint in practice.
The 1973 “border poll” in Northern Ireland was shown to be a case where this constraint was
violated, and thus the referendum was inadvisable — and, indeed, it resulted in aggravating the
already delicate political situation in the region — while the latter vote on the Good Friday
agreement (in both Northern Ireland and the Republic), as well as the Republic of Ireland’s
recent vote on decriminalizing abortion in certain cases were shown to be examples were the
good faith constraint held. In both of these latter cases it is plausible to say that those on the
winning sides of the vote were indeed acting with an equal concern and respect for all of their
fellow citizens.

From these more specific examples of what the principle of sustainable endorsement tells
us about the use of the referendum in democracies, a more genera conclusion can be drawn.
While my answer to the referendum question posed at the outset of this chapter was equivocal,
it seems that there are no good reasons for the referendum to not be used more widdy than it
currently isin many representative democracies. Indeed, doing so is likely to temper some of
the kinds of anti-elitist impulses that have led some citizens to lend their support to the types
of populist movements discussed in Chapter 1. However, astheissues of competence and good
faith demonstrated, there are likely to be many issues where referendums are wholly

inappropriate — particularly complex or divisive issues, for instance.
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Conclusion

This thesis has sought to ask what truth there might be to the anxieties of those that support
contemporary populist movements, and whether there might be a better way of expressing what
these citizens want than the illiberal and potentially undemocratic forms of politics that these
movements often offer. Alongside these questions, and integral to answering them adequately,
I have also considered several ways of understanding democracy’s value that correspond to
these anxieties. Aswe saw in Chapter 1, populismisanotorioudy difficult concept to articulate
coherently, but few would disagree with the statement that it involves, at least at some level,
an appeal to anti-elitism, where this anti-elitism is understood as positing a divide in society
between the people, on the one hand, and, on the other, an €elite that are either corrupt or are
pursuing an agenda in opposition to the interests of the people. | have therefore considered
three ways that such anti-elitism could be understood that correspond to three ways of
understanding democracy’s fundamental value: an anti-elitism that emphasises the need for
equal decision-making power, an anti-elitism that emphasises equal respect for everyone’s
decision-making capacities, and, finaly, an anti-elitism that emphasises the idea that everyone
must have equal control over their own lives.

Chapters 2 and 3 addressed, respectively, the anti-elitism of equal power and the anti-elitism
of equal respect. Chapter 2 did this by way of examining the merits of an approach to
democracy that sees its fundamental value in its ability to equally distribute political power
among al citizens. This view was rejected as its implications were found to be either
undesirable or unworkablein practice. However, this chapter raised two important issues. First,
it drew attention to the various types of political influence that citizens can wield, and how we
should be concerned with equalizing some forms and not others. This idea was then taken up

again in Chapter 4 where it was shown that certain forms of political influence are inimical to
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personal autonomy, while others can reinforce it. Second, the arguments in Chapter 2 drew
attention to a potentially serious problem with any discussion of democracy’s value: how can
there be any value in the equal vote when such individual votes are essentialy worthlessin the
conditions of amass democracy? Again, thisis an issue that was taken up in Chapter 4, and the
solution to it forms a key part of the theoretical work done in this dissertation. Chapter 3 then
examined, as an implication of anti-elitism as equal respect, the case for democracy’s value
lying initsability to treat the decision-making capacities of al citizensequally. Thisview was
rejected due to the difficulty in making an adequate case for the equal vote based on equal
respect alone.

In Chapter 4 | argued that the desire for control over political outcomesin order to preserve
personal autonomy is wrongheaded. Instead, as | showed, citizens’ personal autonomy hinges
on whether or not they can sustainably endorse the political system they live under;
endorsement or approval of every particular decision made by the system is not required. This
“constitutive view”, as | have labelled it — so called, because, as | have argued, it presents
democracy as constitutive of citizens’ personal autonomy — also pointed to liberal democracy,
and its concomitant civil and political rights, as the only system likely to deliver such
endorsement sustainably over time. My final chapter then examined some of the institutional
implications of this view with respect to the use of the referendum in democracies.

In the remainder of this conclusion | will briefly address two issues. First, | will return to
the idea | have been pursuing in this dissertation of a socia criticism of populism to ask what
my constitutive view of democracy can tell us about the supporters of contemporary populists,
their anxieties, and what sort of response to them by othersin their political community might
be appropriate. And, second, | will address the question of where the arguments in this thesis
are located within more traditional political theory, and, in particular, a tradition of thinking

that runs from Jean-Jacques Rousseau to John Rawls.
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Populism

The task of social criticism that | set myself at the beginning of this dissertation is one of
seeking to better understand the concerns and anxieties of the supporters of populist
movements, as well as rearticulating these concerns and anxieties in a way that avoids the
pitfalls and undesirable forms of politicsthat | discussed in Chapter 1. Let me now outline how
the constitutive view of democracy and theory of “democratic compatibilism” help to
rearticulate those populist concerns and anxieties. They suggest that one fruitful way of
characterizing and understanding the concerns and anxieties of those turning to contemporary
populist movementsisto view them as representing an underlying fear of aloss of control over
the material conditions that affect one’s life — or more specifically, a fear of a loss of one’s
ability to pursue one’s plan of life. This fear drives the antipathy towards political elites who
are seen as displacing “ordinary” people from political decision-making. The appropriate
response by other members of the political community that is implied by this analysis is to
establish or promote forms of democratic decision-making that citizens will sustainably lend
their endorsement to.

Of course, this does not mean that | have necessarily articulated the views of contemporary
populists in away that they themselves would recognize as valid, nor that populist politicians
or the citizens supporting them are themselves calling for anything along the lines of what |
have argued for in Chapters 4 and 5 of this dissertation. Social criticism need not set itself the
goal of articulating an ideal that is recognised by those at whom it is directed. The different
goal of articulating an ideal that would free those at whom it is directed of their concerns and
anxieties, as well as the perverse ideologies those concerns and anxieties have led them to
produce, is aso worthy of pursuit. What my theory offers is perhaps a way of looking at

democratic institutional design that might encourage more citizens to sustainably endorse the
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systems of decision-making that they live under, and thus be less likely to turn to forms of
political expression that offer athoroughly illiberal and potentially undemocratic vision.

My rejection of the distribution- and respect-based views of democracy in Chapters 2 and
3, does not necessarily mean that equally distributing political power and affording all citizens
an equal level of respect are not valuable. My arguments in Chapter 2 and Chapter 3 were
meant to show that the equal distribution of political power cannot plausibly be construed as
intrinsically valuable, and, furthermore, that democratic institutions cannot be justified on the
ground that they show equal respect for the decision-making capacities of al citizens. It is
compatible with these conclusions to argue that equalising political power is instrumentally
valuable to the exent, for example, that it encourages people to sustainably endorse their
political institutions, and furthermore, that institutions are bound to pursue policies required by
a principle of equal respect for citizens (albeit not bound to the policy of according equal
decision-making power to citizens). Both of these ideas — that distribution of power matters
and that equal respect matters — may have alot to be said for them, but only insofar asthey are
incorporated into the kind of view that | am defending, i.e. it must be shown that they will lend
themselves towards citizens being more likely to sustainably endorse a system of politica

decision-making.

Political theory

Finally | would like to turn to the question of where my theory sits with respect to the history
of liberal democratic political thought and what modest contribution I may have made to
debates within this tradition. In this respect, | will mention two philosophers whose work only
appears in these pages briefly, and in passing, but who have both informed my thinking over
the course of writing this work and beyond: Jean-Jacques Rousseau and John Rawls. Both of

these thinkers, in different ways, were concerned with how individuals can maintain their
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freedom and autonomy while, a the same time, sharing it with others under the auspices of
political authority.

In his Social Contract Rousseau famously set himself the task of finding “a form of
association ... in which each, while uniting himself with all, may still obey himself alone, and
remain as free as before” (Rousseau 2002, 163). Rawls, on the other hand, was also concerned
with designing institutions in a way that respected human freedom and fundamental equality.
He tells us that “a society satisfying the principles of justice and fairness comes as close as a
society can to being a voluntary scheme, for it meets the principles which free and equal
persons would assent to under circumstances that are fair. In this sense its members are
autonomous and the obligations they recognize self-imposed” (Rawls 1999, 12). Here Rawls
shows his desire to render political authority compatible with personal autonomy.

However, while Rousseau and Rawls were both clearly preoccupied with ideas of freedom
and autonomy, neither explain with full clarity how these ideals can be satisfactorily combined
with living under a political authority which produces day-to-day rules over which nobody has
any substantive control, and that necessarily involves compliance with these rules on pain of
sanction of some kind. Indeed, Rousseau’s notorious and seemingly paradoxical claim that
citizens would be “forced to be free” (Rousseau 2002, 166) when they are obligated to follow
the general will illustrates the difficulty in combining political authority with freedom and
autonomy. More specifically, it shows the difficulty in conceiving how citizens can be subject
to obligations that are coercively imposed on them by political institutions over which they
have negligible control, while still remaining free. Both Rousseau and Rawls seem to draw a
seemingly illegitimate parallel between the self as an imposer of decisions on him- or herself,
and the self as one of alarge group of citizens collectively imposing obligations on themselves.

Thisparallé isillegitimate because, in the former case, the self enjoysdirect control, whilethis
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control is lost, because wholly diluted, in the latter case. Therefore it is not fully clear how
these authors have achieved their goal of reconciling autonomy and authority.

In this respect, then, | hope that by showing how control is not necessary, and endorsement
sufficient, for autonomy, and thus that citizens sustainable endorsement of a system of political
decision-making, enables them to retain their autonomy, my theory of democratic
compatibilism has made some small contribution to the tradition of Rousseau and Rawls by
reconciling what appears, at least at first, to be the contradictory ideals of autonomy and
authority. Furthermore, my tentative exploration of the implication of this theory for
democratic institutional design in Chapter 5 showed that what greater endorsement perhaps
requires is a greater use of referendums and similar instruments in the democratic decision-
making proess, though a great deal of caution must be shown regarding which issues they are
suited to and how referendum campaigns are timed and conducted. Finally, let me point out, in
parting, that it isin asense not surprising that a socia criticism of the concerns and anxieties
that motivate populism should have helped to produce insights relevant for the tradition of
Rousseau and Rawls. If indeed those concerns and anxieties revolve around the loss of control
over one’s ability to pursue one’s plan of life, the challenge of finding the best democratic
response to those concerns and anxieties is the very challenge that Rousseau and Rawls set

themselves in seeking to reconcile autonomy and political authority.
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