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Abstract 

 

 

 When people talk about “discrimination in the workplace” they connect it with  

multiple forms of discrimination such as discrimination against people of colour, religious  

groups or nationality but maybe mostly with people with disabilities at work. Efforts  

have been made in recent years to change the way states operate and force governments to  

diminish the discrimination and promote the equality in businesses. Despite the campaigns  

efforts to tackle the issue all over the world, people argue that sex inequality has not been  

solved adequately. Eventually women have made their steps and achieved an important role 

at work by slowly reaching higher ranks, but they still are trying to break through the glass  

ceiling. It is supported that women take jobs that have to do with ‘helping out’ such as  

assistants and men take jobs that concentrate power and money. Is it true? This will situate  

non-discrimination within the broader scope of IHRL through thinking about economic and  

social rights. In addition, the right to non-discrimination and its application at work will be  

situated within the work of other international bodies focusing on gender discrimination and  

work such as ILO. The ways in which jobs are allocated and the barrier that women face as  

well as gendered informal working patterns will be used as case examples in order to  

understand the current reach of the right to non-discrimination and think through the ways in  

which a human rights-based approach to this issue may be improved. 
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Introduction 

 

 To begin with, women do not have an advanced position in society globally1. However, they 

officially started claiming their social, economic and political rights in the second decade of twentieth 

century in the International Congress of Women which took place in Hague 2. Social movement was 

not an easy process for women, they had to form small groups in order to act and solve issues that 

had to do with same payment and opportunities with men, their general protection in society and also 

family caregiving3. They managed to set up the League of Nations and the International Labour 

Rights (ILO) and gain slowly the promotion and protection of their rights, firstly their access to 

workplace and their equal treatment but not their right to vote4. Moreover, international law included a 

treaty entirely based on Women’s Rights in 1979, the Convention on the Elimination of All Forms of 

Discrimination against Women (CEDAW)5. Nevertheless, law had to decrease the gender obstacles 

that arise because women as human beings cannot correspond to men’s reality6. 

 It is said that men and women are not the same. From the way both genders think to the way 

they act in their daily life they direct social life in different ways, even when they do same things 

sometimes7. But the question is why gender defines the operation of societies and why men are 

advantaged in them8. The concept of gender definition is based upon four perspectives. The first one 

supports that gender definition comes from the approach that society follows9. For instance, some 

countries promote men as a strong presence which dominates societies but in other countries women 

are the powerful presences10. Secondly, there has been an eventual change in the way that men used 

to act the past centuries and the way that they do it now11. The third perspective is analysing one’s 

experience and the change that has gone through in personal and social life among the years, the 

                                                      
1 Hilary Charlesworth and Christine Chinkin, The boundaries of the international law: A Feminist Analysis 
(Manchester University Press 2000) 14-18. 
2 Ibid 14-15. 
3 Nickie Charles, Feminism, Social Movements and the Gendering of Politics in Diane Richardson and Victoria 
Robinson (eds), Introducing Gender and Women's Studies (3rd edn, Palgrave Macmillan 2008) 36. 
4 Hilary Charlesworth and Christine Chinkin n(1) 15. 
5 Ibid 16. 
6 Hilary Charlesworth and Christine Chinkin (n1) 17. 
7 Michael Kimmel and Amy Aronson, The Gendered Society READER (6th edn, OUP 2017) Introduction xi-xvii. 
8 Ibid xii. 
9 Ibid xiii. 
10 Ibid. 
11 Ibid. 
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development is different12. The last perspective to define gender focuses on the different grounds that 

one person has. In particular, not all human beings with the same nationality are technically same13. 

They might have different religion, political opinion or colour14. In contrast, there is an exaggeration of 

the topic, the “emphasized femininity” as Kimmel and Aronson argue15. They support Connell’s view 

who says that women can adopt men’s abilities and follow their rules very well, something that makes 

women struggle more in order to win a place at work16.  

 Regarding all these approaches of giving gender a definition, we assume that differences 

which can be found, should not be an obstacle to the way society treats women. These differences 

might make space for a gender discrimination in different social levels such as the workplace. For 

instance, an employer might decide to give a woman a low paid position at his company because he 

might assume that she is only suitable for assisting and not for managing. As a result, there might 

arise a discrimination in the allocation of jobs. Additionally, women that are taking care of their 

children at home they do not get paid and also men do not help them at this work. So, there is a gap 

between formal and informal work. All these issues are going to be situated in a human rights context 

in the next chapters.  

 

 

 

 

 

 

 

 

 

 

 

 

                                                      
12 Ibid xiii-xiv. 
13 Ibid xiv. 
14 Ibid. 
15 Ibid xv. 
16 Ibid. 
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Chapter 1: Different Views in Different Frames  

 

I. Discrimination and Gender Equality: 

 

International Law: 

 

Equality is a highly debated issue around the world. On the one hand, it is lawfully  

assured by the human rights records which leads to the assumption that all people around 

the world know what equality involves17. On the other hand, it is difficult to clarify the word  

because there are things we need to sort out. A first question that arises when equality is  

being said, is whether or not similar people is correct to be dealt with the same way18. In both  

answers, yes or no, we need to check if the equal treatment should be applied in every  

situation19. Unfortunately, equality does not apply to all human beings since they are equal but  

not same which means that different factors make people different20. It has to do with gender,  

nationality, race, colour, religion. A main factor of inequality is the gendered-based  

discrimination and according to Fredman, “for centuries, it was openly asserted that women  

were not ‘like’ men” something that made women’s position discriminated in social and  

private life21. Not only law but also feminist legal theory has introduced a further analysis on  

the issue of discrimination. For the purposes of the dissertation, gender discrimination will be  

clarified from a legal and a feminist aspect. 

In terms of the International Law, the Charter of the United Nations highlights the  

importance of non-discrimination between people and the “respect for human rights and for  

                                                      
17 Sandra Fredman, Discrimination Law (2nd edn, OUP 2011) 1. 
18 Ibid 1. 
19 Ibid 2. 
20 The grounds of non-discriminations are: “race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status”. See UN Committee on Economic, Social and Cultural 
Rights (CESCR), General comment No. 20: Non-discrimination in economic, social and cultural rights (art. 2, 
para. 2, of the International Covenant on Economic, Social and Cultural Rights), 2 July 
2009, E/C.12/GC/20, available at: https://www.refworld.org/docid/4a60961f2.html [accessed 13 August 
2019]. 
21 Sandra Fredman (n17) 1. 

https://www.refworld.org/docid/4a60961f2.html
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fundamental freedoms for all without distinction” according to article 1(3)22. Particularly, in  

the Universal Declaration of Human Rights (UDHR) is guaranteed that “all human beings are  

born free and equal in dignity and rights” by article 1 and people can enjoy their rights  

“without distinction of any kind” by article 2 and 723. Moreover, the International Covenant  

on Civil and Political Rights (ICCPR) in article 2, 3, and 26 and the International Covenant  

on Economic, Social and Cultural Rights (ICESCR) in article 2(2) and 3 promote and protect  

the right to non-discrimination and the equality between men and women24. But the treaty that  

gives an explicit clarification of what gender discrimination particularly means, it is the CEDAW which 

was created in order to protect women’s rights globally25. Apparently, there are slight  

differences in the conventions regarding the right to non-discrimination and the sex equality. 

 Firstly, it is important to clarify the meaning of non-discrimination. Basically, it  

means that people should not receive any different behaviour because they have different  

characteristics from others whereas equality means that all people should receive the same  

treatment26. The first one refers to the process and the latter refers to the steps that must be  

taken in order to treat human beings equally, in other words the result matters mostly27. But  

the problem is that sometimes different treatment is inevitable between two parties. For  

instance, when someone gains more money than someone else, the taxes that he has to pay  

                                                      
22 United Nations, Charter of the United Nations, 24 October 1945, 1 UNTS XVI, available at: 

https://www.refworld.org/docid/3ae6b3930.html [accessed 13 August 2019]. 
23 UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III), available at: 
https://www.refworld.org/docid/3ae6b3712c.html [accessed 13 August 2019]. 
24 UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United 
Nations, Treaty Series, vol. 999, p. 171, available at: https://www.refworld.org/docid/3ae6b3aa0.html 
[accessed 13 August 2019] ; UN General Assembly, International Covenant on Economic, Social and Cultural 
Rights, 16 December 1966, United Nations, Treaty Series, vol. 993, p. 3, available at: 
https://www.refworld.org/docid/3ae6b36c0.html [accessed 13 August 2019]. 
25“Among the international human rights treaties, the Convention takes an important place in bringing the 
female half of humanity into the focus of human rights concerns. The spirit of the Convention is rooted in the 
goals of the United Nations: to reaffirm faith in fundamental human rights, in the dignity, and worth of the 
human person, in the equal rights of men and women. The present document spells out the meaning of 
equality and how it can be achieved. In so doing, the Convention establishes not only an international bill of 
rights for women, but also an agenda for action by countries to guarantee the enjoyment of those rights”. See 
also UN General Assembly, Convention on the Elimination of All Forms of Discrimination Against Women, 18 
December 1979, United Nations, Treaty Series, vol. 1249, p. 13, available at: 
https://www.refworld.org/docid/3ae6b3970.html [accessed 13 August 2019].  
26 Daniel Moeckli, ‘Equality and Non-Discrimination’ in Daniel Moeckli, Sangeeta Shah and Sandesh 
Sivakumaran, International Human Rights Law (3rd edn, OUP 2018) 149-150. 
27 Ibid.  

https://www.refworld.org/docid/3ae6b3930.html
https://www.refworld.org/docid/3ae6b3712c.html
https://www.refworld.org/docid/3ae6b3aa0.html
https://www.refworld.org/docid/3ae6b36c0.html
https://www.refworld.org/docid/3ae6b3970.html
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are more28. In this case, the discrimination is well-founded and valid because the states  

authorities have agreed on “morally acceptable grounds”, as Daniel Moeckli argues29.  

Assuming that there is a distinction between two human beings, the law must evaluate  

whether the discrimination is due to the approach or the result30. The Human Rights Law  

divides the discrimination into direct and indirect31. Direct discrimination is when same  

human beings that belong to the same group are treated differently and not alike32. In  

contrast, indirect discrimination is when people are treated equally which can bring unlike  

outcomes33. The scenario takes other path when gender discrimination comes in the 

foreground.  

Considering article 1 of CEDAW, “the term ‘discrimination against women’ shall  

mean any distinction, exclusion or restriction made on the basis of sex which has the effect or  

purpose of impairing or nullifying the recognition, enjoyment or exercise by women,  

irrespective of their marital status, on a basis of equality of men and women, of human rights  

and fundamental freedoms in the political, economic, social, cultural, civil or any other  

field”34. The Convention protects women from lots of kinds of distinction, from both direct and indirect  

discrimination and it also makes clear that women should act out all the rights they have35. Moreover,  

it obliges states to do whatever it takes in order to guarantee the equality and it allows women receive  

different behaviour if they have different backgrounds, ways that lead to ‘substantive equality’, as  

Dianne Otto argues36. On the other hand, the law can establish the gender inequality because in real 

life not all kinds of distinction that might happen, can be protected legally37. The distinction should be 

‘reasonable’ and ‘proportionate’ in order to be legal, a gap that gives access to gender bias to arise 

and let women’s rights be violated38. In addition, law does not respect and protect similarities that both 

genders have and also it unsuccessfully protects their unlike characteristics because “treatment that 

                                                      
28 Ibid 150.  
29 Ibid 150. 
30 Ibid 155. 
31 Ibid 155. 
32 Sandra Fredman (n17) 166. 
33 Ibid 177. 
34 CEDAW (1979) article 1. 
35 Dianne Otto, ‘Women’s Rights’ in Daniel Moeckli & others (n26) 315-317. 
36 Ibid. 
37 Rebecca J. Cook and Simone Cusack, Gender Stereotyping: Transnational Legal Perspectives (University of 
Pennsylvania Press 2010) 105.  
38 Ibid. 
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pays equal regard to the differences” matters too, as Cook and Cusack support39. This is an issue that 

states are called to solve in order to assure their citizens’ protection, according to the international 

treaties. But states also fail sometimes to fulfil their obligations. Feminism follows a path that gives 

women protection of potential discriminations that are not always visible.  

 

Feminism: 

 

Feminism focuses on making a world for women with equal opportunities, freedoms and rights 

with men in all the fields of life. Equality between men and women is based upon three pillars 

according to feminism, which are the sex discrimination, the gender oppression and the sexual 

subordination40. The first one refers to the bias against women which do not have logical explanations 

and shut women’s way to enjoy their social, economic and political opportunities41. For instance, 

Littleton’s evidence shows that there are jobs which hire men because of illogical beliefs42. The 

gender oppression is linked with the distinctions that occur when women behave like women because 

of their nature which can block women’s access to employment too43. The third pillar deals with bias 

that appear when women are underestimated by society, an example that can sometimes be found 

for unequal remuneration based on skills that one can assume genders possess rather than justify 

them44. The above feminist theories may interact sometimes, but it is supported that they address the 

issue of inequality from all the possible aspects45. 

Feminism is challenging the limits of human rights law considering the equality from the 

perspective of difference and acceptance. Firstly, it is socially approved that difference means 

inequality without any further justification46. Particularly, when one compares things starting from a 

specific point of view, it is reasonable to see the existing similarities and connect equality with 

                                                      
39 Ibid 108. 
40 Christine A Littleton, 'Equality and Feminist Legal Theory' (1987) 48 U PITT L REV < https://0-heinonline-
org.serlib0.essex.ac.uk/HOL/Page?handle=hein.journals/upitt48&id=1075&collection=journals&index= > 
[accessed 10 August 2019] 1045-1048. 
41 Ibid 1045. 
42 Ibid. 
43 Ibid 1045-1046. 
44 Ibid 1047. 
45 Ibid. 
46 Ibid 1050. 

https://0-heinonline-org.serlib0.essex.ac.uk/HOL/Page?handle=hein.journals/upitt48&id=1075&collection=journals&index=
https://0-heinonline-org.serlib0.essex.ac.uk/HOL/Page?handle=hein.journals/upitt48&id=1075&collection=journals&index=
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alikeness47. Since the community was created by men, the men perspective of things seems to be 

limited when it fails to comprehend the female perspective48. The fact that men and women are not 

same, it does not mean that they are unequal, as Littleton argues49. Nevertheless, women have 

managed to acquire male jobs because of the equality, which has nothing to do with their biological 

side but with their abilities50. At this point, if they act like ‘women’ they get fired which means that a 

woman cannot ask for maternity leave, for instance.51. 

Secondly, society should accept the existence of equality and start rebuilding the system 

according to feminist theories52. A good example is the idea of organizing the workplaces from the 

beginning in order to give women opportunities to correspond to the jobs’ requirements53. In some 

workplaces, women are not hired because there is a common belief that they might become parents 

which will cost parental leave and it will affect the companies54. Feminist theories support that this is 

an environment that women were born and they did not have the chance to choose which leads us to 

the argument that women cannot survive with men’s based conditions55. It is apparent that law has to 

change in order to protect women’s rights and involve all the fields of women’s lives. Law is required 

to include both sexes in its policies and understand that a system based on male patterns cannot 

develop only by giving some chances to women rather than changing its roots56. The value of a 

person should always be considered at the workplace in order to achieve equal outcomes57. Apart 

from recognising the different characteristic and making space for women opportunities, a compliance 

to gender based workplaces should follow if one wants to achieve a mere and absolute equality. It 

means for example, that when a man is keen to pursuit a job which applies better to women, he 

should gain less money58. Littleton supports that “women and men frequently stand in asymmentrical 

positions” and “equalizing efforts” is needed59.  

                                                      
47 Ibid 1051. 
48 Ibid.  
49 Ibid 1050. 
50 Ibid 1051-1052. 
51 Ibid.  
52 Ibid 1052-1059. 
53 Ibid 1052. 
54 Ibid 1052-1056. 
55 Ibid 1054-1055.  
56 Ibid 1056. 
57 Ibid. 
58 Ibid 1057. 
59 Ibid 1058. 
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After having analysing both law and feminism, a normative gap can be found, which feminist 

theories are trying to fill. It is urgent to support the human rights-based approach and potentially 

redefine non-discrimination between two sexes. Examples that have to do with the distinction of 

working women being used above, is a starting point in order to get deeper and see the current 

situation of the chances that women have or not in the workplaces. 

 

 

II. Casual/Formal Work – Allocation of Jobs  

 

In the past, men used to be the ones who would work in order to bring money to their families, 

while women were staying at home taking care of the children and cooking for their husbands. When 

women entered the workplace, it was difficult to adjust in the environment, since it was constructed for 

men60. The significance of women’s work comparing to men’s was not assessed in the same way, 

men’s capacity were more considerable61. As a result, women had to do a big effort in order to enter 

the workplace and reform the patterns62. Women finally achieved to claim their rights but the 

workplace should change more and consider them63.  

The market is divided into formal and informal work. Formal is the common workplace in which 

people go to earn money and spent it in their free time64. Employees sell their services and employers 

buy them, money is a kind of reward as Zoe Irving supports65. In contrast, informal work can be the 

household chores such as cooking and cleaning and eventually is operated by women but also 

seasonal or family work66. A main difference between the types of the market is that the informal work 

does not involve payment since it is believed that housekeeping is woman’s responsibility but also 

non-profitable67. Moreover, informal work might not involve contract or general work protection. 

Feminists have supported that domestic work that women do every day should be paid and highly 

appreciated by the society equal to the formal work because both are interconnected and 

                                                      
60 Zoe Irving, ‘Gender at Work’ in Diane Richardson and Victoria Robinson (n3) 160-186. 
61 Ibid 160. 
62 Ibid. 
63 Ibid. 
64 Ibid 161. 
65 Ibid. 
66 Ibid.  
67 Ibid 161-162. 
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interrelated68. Based upon several data, household chores are done mostly by women than men, 

something that impedes them from having time for any job69. Due to the male dominated jobs and the 

profile that has been created for their abilities, their economic responsibilities to their family and the 

general protection that they should provide, women have been always assessed basing on the 

specific pattern70. Not only are women been associated with the housework, but also they have jobs 

outside home which do not require power to act and are mostly male subordinated71. This might affect 

women’s opportunities to enter the labour market and their economic growth72. 

It is argued that jobs that have to do with use of power and capabilities performance are related 

with men whereas jobs that have to do with emotions are more applicable to women73. Additionally, 

woman’s physical presence may be suitable for those jobs because of their situation74. Even if we try 

to see women as a crowd with same qualifications, the existence of women with different domestic 

grounds makes space for more inequalities, something that could confirm the idea of gendering the 

jobs75. Women have done many efforts to achieve entering the labour market but they still have not 

managed to do it in “equal terms”, because their priority of family care is of high importance76. 

Sometimes they find jobs such as assistants or caretakers because they already are good at it from 

their nature but also because the market has been soft while men have the managerial positions77. 

This is being reflected to the salary too78. It is not said that they are excluded from the powerful 

positions, but they get promotions in companies with low prestige79. The jobs that are excluded from, 

are the ones that there are stereotypes based on their physical appearance for instance, which one 

might imply that could affect men’s behaviour when both sexes work in the same place80. For 

example, they might not allow a woman to become a captain because they are ‘afraid’ of men’s 

                                                      
68 Ibid 163. 
69 Ibid 175-177. 
70 Ibid 164. 
71 Ibid. 
72 Ibid. 
73 Ibid 164-165. 
74 Ibid 165. 
75 Ibid. 
76 Sandra Fredman (n17) 45. 
77 Zoe Irving (n60) 166-167; Sandra Fredman (n17) 45. 
78 Zoe Irving (n60) 166-167. 
79 Ibid 167. 
80 Ibid. 



 13 

sexual reaction during a long trip rather than asking men to control their urges. This is an obvious sex 

discrimination81. 

Other issues that arise in the workplace are the unequal payment and the allocation of jobs. 

Regarding the salaries, reports show that men earn more money than women and the gap between 

their salaries is rather than small82. As far as evidence is concerned, there is no explanation why 

men’s salaries are higher than women’s83. Since the gender skills do not affect the remuneration, why 

women cannot receive same salaries with men when they do same things in the workplace84? 

However, it is supported that in some cases women do inferior things at work than men85. The 

allocation of work is not fair due to the sex flexibility, their work experience and their different 

grounds86. As a result, women’s services are not assessed equally with men’s87. Mostly because 

employers present their inferior work positions in a way that could make women feel that they can 

easily have them in parallel with their household chores88.  

Apart from separating jobs into paid and unpaid, one of the most important difference between 

genders occupations is the one that has to do with the hours they can work; full-time and part-time89. 

Zoe Irving argues that women’s access to part-time jobs is more common than to full-time90. In reality, 

part-time jobs were created in order to ease women’s access to employment during the first social 

movements in order to claim their working rights and enter the labour market91. Nevertheless, part-

time work is not well co-ordinated and the workers’ protection is in question sometimes92. Feminists 

support that this type of work is easily accessed by women with low development of knowledge in 

order to achieve economic efficiency in their lives and untie the financial bond which used to connect 

them with their husbands93. In contrast, Scandinavian countries give women easy access to 

employment, they reduce the working hours in order to make women flexible with their family 

                                                      
81 Ibid. 
82 Ibid 167-168. 
83 Ibid. 
84 Ibid. 
85 Ibid 168-169. 
86 Ibid 168. 
87 Ibid 169. 
88 Ibid.  
89 Ibid 169-170. 
90 Ibid. 
91 Ibid. 
92 Ibid. 
93 Ibid 170. 
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responsibilities and the payment is not affected by the working hours94. The type of work that a 

woman can find is also connected with her national background, specific ethnicities are excluded from 

full-time jobs because of their family affairs which develop earlier than in other ethnicities95. 

As it is said, sex discrimination in the workplace is unavoidable either because of the workplace 

structure, the business itself or because of the women’s background to work in different terms. On the 

other hand, it is important to see the other side of the coin. Women are trying to break the ceiling and 

gain access to employment but there are two points of view showing that workplace is not always a 

place of distinction but a place that they reject96. One says that men are more flexible in different 

working hours than women97. The other one says that women usually choose part-time jobs because 

they know that the short-term jobs are more suitable for their needs and the time that they can 

afford98. It should be considered the fact that also women can make their own choices about the job 

that they are going to get, which is not linked with gendering the jobs99. As a result, women might 

choose jobs that make them feel secure regarding their affordable time, their abilities and their family 

affairs100. 

Considering the informal and formal work as well as the allocation of jobs, it is important to link 

the law with the types of work. Women’s rights in the workplace are mostly protected by CEDAW at 

some extent, rather than the other conventions that promote the economic, social and political rights. 

These rights are applied in the domestic law of the states in order to achieve non-discrimination and 

substantive equality. Moreover, businesses have also their policies which protect women at work, 

since workplace can be divided into private and public sector too. The problem though arises in 

informal work. This type of work cannot guarantee women’s protection because there are no 

contracts. This means that women have no rights. Informal sector is not a secure workplace because 

it does not give women sick pay, holidays pay and extra pay for extra working hours. It might also 

prove to be difficult in practice since the allocation of jobs can be unfair too. Thus, any kind of 

discrimination occurred in this workplace is not easy to solve and the violations of rights generally can 

                                                      
94 Ibid. 
95 Ibid. 
96 Ibid 171. 
97 Ibid.  
98 Ibid.  
99 Ibid 172-173. 
100 Ibid. 
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happen in high levels, for example sexual harassment. The next chapter will situate the economic and 

social women’s rights that are protected by the conventions and what the states responsibilities are. Is 

there any interaction between them? 
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Chapter 2: International Human Rights Law Based Approach 

 

 

I. ILO Standards 

 

The International Labour Organization (ILO) was created in 1919 in order to protect employees’ 

rights by establishing justice101. The ILO works with employers, workers and countries based on some 

standards that facilitates trade and aims to the economic development of the global world102. ILO’s 

plan for 2030 includes seventeen Millennium Development Goals which will ensure to increase the 

level of life. Among the Goals that were discussed in 2005 in New York, one was Gender Equality103. 

Many reports have shown that gender inequality is a problem around the world and ILO is aiming to 

eliminate it and stop women from being forced to practices that they do not choose104.  

The treaties of ILO are the aspect of human rights in businesses that exist internationally105. It is 

the leader of the trade in the world and it has done attempts to stop gender discrimination in the 

workplace106. Although the ILO performance is not powerful, it has its way to press states comply with 

its provisions107. Due to its pressure, states have reformed their national policies in order to fulfil their 

duty to create an equal environment108. Its treaties apply to both genders and give equal rights109. 

Moreover, it ensures women a secure environment to work in without any distinction, which means it 

gives women a guarantee about the enjoyment of the rights they deserve110. It is supported by 

Landau and Beigbeder that “there is greater public awareness of the ways in which direct and indirect 

discrimination manifest themselves, and perhaps more sensitivity and tolerance”111. 

                                                      
101 International Labour Organization, United States 1919 < https://www.ilo.org/global/lang--en/index.htm > 
[accessed 31 August 2019]. 
102 Ibid. 
103 Ibid. 
104 Ibid. 
105 Eve C. Landau and Yves Beigbeder, From ILO Standards to EU Law: The Case of Equality Between Men and 
Women at Work (Martinus Nijhoff Publishers 2008) 20. 
106 Ibid. 
107 Ibid. 
108 Ibid. 
109 Ibid. 
110 Ibid. 
111 Ibid 20. 

https://www.ilo.org/global/lang--en/index.htm
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However, women have entered the labour force lately, they do not enjoy their rights in the 

workplace112. The quality of the environment and the market which is constantly changing is difficult to 

end up to a cooperation113. Since equality is a fundamental human right, it should be governments’ 

first concern114. 

 

 

 

II. Equal Rights in the Workplace 

 

Article 11 of the CEDAW situates gender equality in the workplace by emphasizing women’s right 

to work explicitly115. The Convention’s significance is important because it highlights the ideal 

principles that a state should adopt in order to protect and promote women’s working abilities, namely 

chances to work, choose their desire profession, have equal salaries with men and get promotions116. 

This article confirms that women are free to work in an environment which protects them without 

distinction or stereotypes based on sex117.  

 

 

First of all, the right to work is considered to be absolute and everyone should enjoy it, according 

to article 11(1)(a) of CEDAW and also article 6 of ICESCR118. States are obliged to ensure that 
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women are not discriminated in the workplace and they should “take steps” to stop the issue119. 

Particularly, General Comment 18 states the importance of exercising the right to work in order to “live 

in dignity” and ensure their “survival”120. Women in many societies are not treated like human beings 

who deserve to work and determine their own lives121. Governments deny women access to the 

employment either because they do not have the same abilities with men or because men should be 

over them and decide for their wives.  

When CEDAW and ICESCR refer to the right to work, they address the full-time employment. 

Evidence show that women are very educated comparing to men and the labour market loses its 

chance to maximise the competitiveness with other markets by rejecting women’s applications122. In 

this case, the unemployment is in high levels123. However, in other countries lots of jobs are available 

to women but they do not apply for them because they are forced to choose jobs with less working 

hours and less money124.  

Additionally, ILO is aiming to the Gender Equality which can be succeed by giving women proper 

and satisfactory work, also opportunities to become managers125. ILO’s program underlines the 

importance of the women’s engagement with the market and the protection of both genders in the 

workplace126. However, there is high rate of unsafe employment globally which means that some 

governments allow women to work in informal jobs which do not protect them127. Particularly, women 

have short-term jobs, no official agreements and no extra profit128. It is worth mentioning the General 

Recommendation 16 that confirms that many women work without getting paid internationally and this 

is deemed as “a form of women’s exploitation”129. Moreover, regarding General Recommendation 17, 
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women are taking care of the household chores and their children without earning money and this 

affects a state’s national economy130. 

 

 

According to the CEDAW, women should have same chances to access to the employment with 

men131. Frances Raday states that this right should be considered in parallel with the education that 

women should enjoy132. It should entail the suitable educational background that a woman deserves 

and also the training that a job organizes for its employees133. The structural hierarchy that occurs in 

the corporations reveals the subordination of women to men134. However, employers sometimes 

advertising their need for male applicants and exclude women in an apparent way135. This is regarded 

as a violation of the right to work, according to which, states should follow the appropriate patterns to 

stop this violation136.  

 

 

Women have the freedom to decide which job they like to have137. According to the CEDAW, they 

are not forced to choose something they do not like. This is happening in order to stop societies 

oppressing women to decide with their men’s consent or to stop working at all138. Article 16(g) of the 

CEDAW also refers to the freedom of women to choose their job without the permission of their 

husbands139. Moreover, the article 11(1)(c) entails the equality between men and women regarding 

the conditions and their approach140. Equal treatment means that women have also the chance of 

promotion when they acquire the knowledge or the skills141. The ICESCR is protecting also women’s 

right to fair and equal conditions at work in article 7142. Regarding also the General Comment 23 of 
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ICESCR, it defines the “conditions of work” with same protections and requirements with men’s 

conditions143. Here comes also the issue the part-time jobs, which is somehow controversial to the 

women’s desire to choose their profession and be treated equally144. The high rates of part-time work 

might show the states’ deficiency to give women full time jobs and increase the bias that women 

should be housekeepers145. For this reason, states have to ensure that women have both part-time 

and full-time jobs and it is up to them to choose which one they want, since they have the freedom to 

do so146. The right to part-time work has also been ensured by ILO Convention in article 1(a) which 

defines the part-time employee as “an employed person whose normal hours of work are less than 

those of comparable full-time workers”147. The article 1(c) refers to the conditions of work which 

should be equal148. 

It should also be mentioned the issue of the sexual abuse in the workplace as an unsolved issue 

of high importance149. It is unfair because its result will can cause change to the victim’s salary, 

development or general treatment at work150. Research has shown that sexual abuse is discriminatory 

outcome of a company’s hierarchy151. Additionally, it is strongly argued that we are not talking about a 

simple insult but about an assault without the victim’s consent152. 

 

 

Article 11(1)(d) of the CEDAW ensures women with equal payment for job of equal value153. ILO 

has also a Convention named Equal Remuneration Convention which is the basis of the ILO154. 

According to the Convention, the kind of payment does not matter since women are paid equally 
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when their offer at work is equally valued with those of men155. Because of the hierarchy in jobs, 

International Human Rights Law requires states to estimate the value of the work of both genders156. 

The ICESCR also protects women’s right to equal salary in article 7(a)(i)157. The General 

Recommendation 13 says that there must be done lots of things in order to succeed the wage 

equality158. The problem that arises here according to ILO is that the work is not easy to be estimated 

equally and the standards of evaluation should be unbiased159. Sometimes the wage gap does not 

have to do with the gender160. The article 11(1)(d) includes also the equal treatment which is 

interconnected with the equal wage161.  

 

 

Regarding the security of women in the workplace, article 11(1)(e) guarantees their right to be 

affected by social factors and not be able to work for some time162. Particularly, inactivity due to the 

unavailability of jobs or the age or a disease and pension time lead people to stay away from their 

jobs163. Businesses and public sectors protect the employees from any social danger with the state’s 

financial contribution164. Evidence show that women are easily affected by the dangers, for this 

reason there are high rates of poor women than men165. It looks like poverty is also a discriminatory 

outcome all over the world166. This right is also protected by ICESCR167. Countries’ responsibility 

entails the protection of women and the elimination of the gender discrimination by taking legislative 

steps to strengthen the social protection of women168.  
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Considering the retirement, research has shown that females pensions are not equal to males 

pensions169. It is one more reason which increases the rate of poverty170. In fact, there was an idea of 

giving women higher pensions because of their housekeeping job they do without getting paid, but it 

has not been established171. Another option was to give to women pensions earlier than men or at 

least the same earlier age but the International Human Rights Bodies did not approve it172. Moreover, 

article 11(1)(e) of the CEDAW and article 7(d) of the ICESCR refer to the annual leave for holidays 

which should be paid too173. It is supported that if there is a combination of the CEDAW and ICESCR, 

women would enjoy some rest too in the terms of “safe and healthy working conditions”174. 

 

 

 

The CEDAW protects women’s right to work in safe conditions, according to article 11(1)(f)175. 

Jobs with low salaries are easy to put women in risk of their lives176. ILO has banned some specific 

types of work like working at night or moving heavy things in order to protect them177. However, this 

led people to be biased and they automatically denied women access to these environments178. It 

turned out to be a discrimination against women since they could have the opportunity to work in 

these places if they wanted to179. Frances Raday argues that the gender discrimination in the specific 

context has not been resolved yet by the Human Rights treaty bodies180. As it was mentioned above, 

this right is also protected by ICESCR181. 
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Violence at work, according to the Human Rights treaty bodies could harm women’s health182. 

States should apply legislative measures domestically and create a secure environment for women183. 

Restricting women’s access to workplaces of high risk of violence, it increases unemployment and it 

could be deemed as a human right violation of their free decision to work184. 

 

 

III. ICCPR and CEDAW Interactions 

 

The ICCPR is an important treaty of the Human Rights Law185. It contains a comprehensive 

analysis of the rights that have to do with social and political life186. The rights of this convention are 

based on the human morality, freedom and independence in contrast with ICESCR’s rights which are 

statements in order to make life easier at some further levels187. The ICCPR obliges states to act and 

stop the violations of rights in their domestic areas by using legislative measures188. The ICESCR 

obligations are again statements to the measures that states should take189. Moreover, the ICCPR 

gives rights to all human beings without distinction but ICESCR require people to be active about the 

human rights they deserve from the time they are born190. Hence, ICCPR argues the states 

obligations to conform with the protection of human rights that are included in ICESCR191. 

The ICCPR has rights which exclude any kind of discrimination192. The states have to establish 

the equality in people’s rights and furthermore the absolute protection193. For this reason, 

discrimination against women should not exist. Even if the ICCPR is stronger than ICESCR, the 

                                                      
182 Freeman, Chinkin and Rudolf (n115) 297-298. Sexual abuse in the workplace is a big issue all over the world. 
It can affect women’s health not only the time that is happening but also in the future. It is said that 
harassment at work is in high rates, similar to rape sometimes. Allegations from women that have been 
abused sexually at work say that harassment is an issue which is difficult to stop, especially in countries that 
women are excluded from the employment and they do everything they can in order to have a proper life 
living. In terms of this thesis, the issue is not going through further analysis because it is long and complicated.  
183 Ibid 298. 
184 Ibid. 
185 Brad R. Roth, ‘The CEDAW as a Collective Approach to Women's Rights’, 24 Mich. J. Int'l L. 187 (2002) 190. 
186 Ibid.  
187 Ibid. 
188 Ibid. 
189 Ibid. 
190 Ibid. 
191 Ibid 191.  
192 Ibid. 
193 Ibid. 



 24 

extent of the realization of human rights in the domestic level is up to the countries or non-

governmental organizations acts not up to the women’s situation194. On the other hand, CEDAW has 

an optimistic approach of implementing the change between men and women which is upon everyone 

not specified on individual work195. Its goal is to change social circumstances and accept the rights 

women deserve as absolute rights196.  

 

 

IV. Domestic Legal Provisions197 

 

As CEDAW says in article 11(2), states should ensure gender equality in their domestic area by 

taking “appropriate measures” without referring to the word “all” which most of the treaties entail198. 

This might create confusions because it does not include the completeness of the states199. In other 

words, when the countries ratify the conventions, they have some duties200. The rights that have to do 

with social, political and civil life are considered to be negative in the way that none can remove this 

right from someone201.  A country’s requirement is double, first it should not remove any right from 

anyone and second it should ensure that its national law protects people from any violation202. 

According to article 2(1) of ICCPR, countries should promote human rights and guarantee the 

protection lawfully203. The Covenants sometimes give more detailed instructions about the national 

law that states should establish in order to ensure the protection of people’s rights204. Additionally, 

states should also be prepared to handle any violation that has taken place205. Countries are also 
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obliged to renew their policies of protection and check regularly their effectiveness, as a positive 

requirement206. 

In case of emergency, governments might violate human rights instead of ask help from other 

states207. This is sometimes justified by the international human rights system208. In contrast, there are 

rights that are strictly protected by the treaties in any case and are called non-derogable209. Hence, 

the abuse of those rights is followed by a successful resolution210. Bantekas argues that “the principle 

of non-discrimination is largely non-derogable211. The extent that human rights are protected in a 

state, it is upon state’s practice212. It means that governments are responsible for protecting all human 

beings living inside their national region and in specific cases the region outside the countries213. 

“However, treaty bodies and courts have widened the scope of application, largely using the test of 

‘effective control’ to determine whether the existing degree of control justifies bringing certain conduct 

within the jurisdiction of the state concerned”, according to Bantekas214.  

It is argued that the activities of non-state actors might not be deemed as states 

responsibilities215. Non-state actors operate with their own rules and when they are in charge of the 

governments, they are still not obliged to follow the states policies216. Thus, states seem to break their 

requirements because they cannot control non-state actors’ activities, “because the acts or omissions 

by the state enabled the corporation to act as it did”, as Robert McCorquodale supports217. For 

instance, this can happen if the employer fires an employee because he participated in syndicalism at 

work218. As a result, states might fail to fulfil their obligations when they cannot control private persons 

outside their domestic region219.  
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It is important to consider whether an activity or exclusion is over state and affirm that it was a 

violation of the law220. If the states duties change, states should follow it because the international 

human rights law is created by the governments for the governments which means the states should 

follow the policy that have created for themselves221. 

The states compliance with the treaties provisions has to do with the success or the failure of 

states to protect human beings from any human rights abuse222. The success is hidden between the 

international relations and the national activities of states223. For instance, the state can adjust a law 

in its national context according to the states culture, in order to implement the international 

provision224. It does not matter the context of the law but the outcome225. However, the national law 

might not meet the requirements of the international provisions and principles226. In this issue, courts 

might choose to follow the domestic law if the context is more adhesive to the state culture227.  

 

 

V. States Accountability for Other Associations 

 

The countries-members of the covenants are in control of peoples or businesses activities in their 

territory228. Sometimes countries infringe the law because their organs might do things that are 

against the International Human Rights Law229. Firstly, the states are in charge of private actors’ 

actions, particularly when they operate according to the states’ authorities230. According to the 

Covenants, governments should promote and protect human rights respecting also private actors231. 

Resolutions of cases in the past confirm the significance of the states’ accountability not only to 

protect people but also prevent any potential abuse in the future been done by entities or private 
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actors232. For example, if a business forces women to work extra non-paid hours, state is responsible 

to stop this human right abuse. 

Secondly, global associations operate under government’s umbrella and they should be 

controlled by states too233. Human rights bodies argue that global associations that are trying to keep 

harmony and unity domestically are definitely under states command234. But the countries should be 

able to check when the associations are working themselves or not235. They are not in charge of all 

the associations that are under their territory236. In order to prevent any violation, countries that sign a 

new covenant should always consider the previous negotiations237. Thirdly, countries should not 

jeopardize people’s human rights with their actions and let them unprotected in other states238. 

Hence, they are in charge of other countries omissions or actions too239. 

 As it seems to be, business omissions could be deemed as states irresponsibility to control its 

own territorial agents. In this case, there might be tensions between the state and the company. It is 

argued that this might happen because businesses as private actors are mostly keen on trading than 

on protecting human rights.  

 

 

 

 

VI. Obedience to Women’s Human Rights 

 

There are three ways of enforcing states to follow the treaty law provisions: investigating an issue, 

planning the policy they need to go through and making a complaint240. All of the steps can be 
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followed after a state has ratified a convention and in case that a woman has experienced a human 

right abuse241. 

First of all, a human right abuse can be presented by the United States to the Conference every 

year242. The United States are responsible for checking the countries reports which include the 

situation of the women’s rights in every state243. The reports show in which level women involve in the 

civil life, what is the overall employment status and if they become national representatives in the 

legal framework of the state244. The legal protection might be ensured but this does not mean that 

states always follow the rules245. The reference to the women’s position in the society is not long in 

the country reports but it is significant for investigating the women’s situation in different cultures and 

changing it by adopting other countries’ policies246.  

Secondly, private actors are working in order to investigate human rights violations among the 

countries247. When they find an abuse been done in a country, they send their agents to examine the 

environment, collect evidence and incidents and make reports which they publish them in order to 

draw the state’s attention248. There are human rights associations which work with Amnesty 

International and women and try to stop human rights violations249. The problem is that these 

associations are ruled by males and the situation is difficult to change250. There have been campaigns 

promoted by the television channels that are fighting for human rights realization251. 

The last step of enforcing states stop human rights violations is the process of making a 

complaint252. An individual can make a complaint against his state about a violation that he 

experienced253. If there is evidence that the state mistreated the human being, the court might force 
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the state to comply by changing the national law and also compensate him254. The above steps are 

methods that apply to the CEDAW in order to prevent future women’s violations255. 

 

 

VII. Reports, Solutions and Diplomacy 

 

Human rights defenders, including Non-Governmental Organizations, spread reports publicly that 

have to do with human rights abuses and examine the legal framework that constitute the 

countries256. The reports from United States can be powerful257. The reports constitute a mechanism 

which aims to store information about the level of violations globally258. The results that are gained by 

the reports can lead the agents to force states take measures such as improving their policies and 

stop future abuses, they work proactively259. The reports might also follow legal examination in order 

to prove the violation and explore other universal abuses260. Additionally, the human rights defenders 

are visiting the countries to gather elements and confirm the crimes261. Statements should be 

supported by proof in order to be deemed as accurate and authentic262. Then the report is ready to 

publish263. 

Reports hide an action plan which is supported also by the media and it has to be analysed 

before proved valid264. Nevertheless, the outcome of the reports can be controversial265. There might 

not be proof of guilt against the violator which means that the report will be rejected for its 

unreliability266. If the report is rejected by the court, the violations might go on occurring and also 
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covered267. Hence, it is important to scrutinize the reports and find more evidence to support the 

validity268. 

 

A process that helps to combat the human rights abuses by the states, is the monitoring 

technique269. It is a plan that requires teamwork and long time in order to prevent violations270. The 

elements that are going to be gathered are many and they can give an accurate situation of states 

domestically and also globally271. The measures that have been taken for past violations work as a 

quick alert to any new violations that might happen272. However, states do not always accept the 

monitoring process273. They either decline the external visits that are going to examine the situation, 

bully the agents or not let them get inside the country274. If the state makes the human rights agents 

reveal things about the monitoring process, they might lose the chance to continue their mission275. 

 

Human rights defenders are responsible for discussing about an act that should be established in 

order to support the advancement of human rights276. The diplomats are many and they work both 

national and international in order to ask pressure to the states and make them take seriously the 

significance of human rights277. The work of diplomats is not long, in contrast they are arguing for 

immediate acts278. In particular, they require changing of the system, composition of norms and 

patterns and creation of successful associations279. For example, Ilias Bantekas refers to a campaign 

about women’s rights which successfully achieved to create associations in Africa in order to help 

women find justice if their rights are violated280. The campaigns can affect national and international 

human rights system and reform both if need be281. In case that the national law should be reformed, 
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the states’ conformity has to do with the level of the states’ confirmation282. As a result, the defence is 

based on specific abilities and action and it is always built up on international relations283. Campaigns 

can assist diplomats’ work because it is their time to present their activities in public and gather more 

support284. 

 

The ILO provisions follow the UN pattern285. States should send reports every two years for the 

basic Covenants and every five years for the rest, illustrating the women’s situation in the 

workplace286. Businesses and employees receive copies of those reports and they can also send their 

statements to the ILO, confirming or not the reports’ context287. The ILO’s Committees are required to 

assess the reports and they either reply to the states’ questions publicly or they ask more information 

from the states’ authorities in private contact288. The Committees should observe whether the states 

actions are legal and in practice289. As a result, a state might be asked to do further legal reformation 

in order to improve its human rights effectiveness290. Workers and business owners are allowed to 

send their complaints too to the ILO Office when they feel that their rights have been violated by 

another state291. 

 

 

VIII. Strengthening the Associations 

 

Employees associations are important because they enhance workers’ attendance in the society 

and they support workers to claim the rights they deserve292. When the authorities do not promote 

workers’ rights to the extent they should, trade unions ask pressure to the governments with their 
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activities293. Trade unions work as small societies in which democracy plays important role in the final 

result of the association294. Even if the female workers have entered the market actively the last 

decade, women’s associations are not strong enough to operate, from state to state295. Research has 

shown that in Scandinavia women’s associations have managed to establish equal salaries for men 

and women, in contrast with Australia in which the change was slow but stable and effective296. 

Additionally, in Latin America female associations are not in a high rate comparing to the male 

ones297. In Asia and Africa, trade unions do not constitute women employees because most of them 

are not educated298. In South Africa women have done greater attempts to make organizations which 

are deemed successful. The rate is impressive in Europe, in which women constitute half percent of 

the trade unions299.  

It is significant to consider whether women are allowed to claim their rights and talk about their 

matters in the societies they live in300. It is argued that women do not participate in associations that 

much but especially they do not take the initiatives to be the directors yet301. It might be reasonable 

since some women choose part-time jobs in order to have time to handle their family affairs302. 

Hence, they are not active in unions303. Even if female employees do their best to promote their 

interests, society seems to be reluctant to support them304. However, the ILO is responsible for 

women’s associations305. It often communicates with them in order to keep a record of the steps they 

take for women’s interests306. Moreover, the ILO gives guidance and suggestions to the NGO’s on 

how to reinforce action plans and press governments to protect women307.  
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Chapter 3: Feminism in the workplace 

 

 

I. Perspectives of Feminism 

 

There are five different feminist theories which see the law and the discrimination in the workplace 

from different perspectives: liberal feminism, cultural feminism, radical feminism, past-modern 

feminism and third world feminisms. 

Liberal feminism is a concept that supports the law and its fair side308. They aim to change parts 

of it such as the ones that behave to women as males in the society309. They want to diminish the 

inequality of behaviour and give women chances like access to the employment, national 

representation in the political affairs and education310. Liberal feminism is not fighting for a special 

protection of women but for an objective law between men and women311. Cultural feminism focuses 

on the characteristics that women possess because of their identity312. It argues that the law is 

promoting the male superiority and men’s leadership313. The law reflects only male characteristics 

such as logic and not female ones which might be the sentiments314. Women’s offer in the society 

should be considered equally with men’s offer315.  

Radical feminism finds the women’s discrimination the result of male subordination316. Women 

can claim a better position in the society if they are similar to men or if they do not have anything 

same317. According to this concept, societies are based on a structure that is defined by the gender 

and feminism is fighting for an equivalent management of both sexes318. Any discrimination that exists 

either in social or in personal life is made in order to support lawfully the male sovereignty319. Post-
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modern feminism is analyzing the way law is mistreating women320. It argues that we should consider 

both sides when an incident occurs and check the way that law is being presented321. It does not 

accept only the one side of the law which is the distinction, but it supports that the law seems to 

preserve the inequality because we are talking about official documents322.  

Third world feminism is created by women from South with different race who are fighting for their 

rights in their own countries323. Women are connected with fighting for the domestic affairs, 

governments and technology have an effect on women, without keeping their culture alive324. 

Particularly, they want to improve women’s life domestically and then draw the international attention 

regarding the inequality325. 

 

 

II. Differentiation or Distinction 

 

Feminists strongly support that women should have same opportunities in the workplace 

regarding the formal and informal jobs and the allocation of jobs but states focus on men primarily. 

Based on Catharine’s MacKinnon argument, there is no equality between the genders because states 

do not behave women in the same way that behave men, implying that women in many societies are 

dominated by men326. From one point of view, it is argued that genders are different because 

genetically and externally are not the same and this creates itself a differentiation327. People assume 

that women need a special treatment and they make stereotypes328. Then the law comes to confirm 

this distinction which actually leads to the gender discrimination329. However, it is important to clarify 

that we are talking about a difference not a distinction330. The second opinion says that sex is 

connected with the power331. Particularly, power gives or declines women the opportunity to do a 
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specific job or not. As a result, sex and power are tied in the society and this makes equality difficult to 

occur332. 

The fact that women claim their “sameness” in this world and at the same time support their 

difference from men is a contradictory issue333. Since societies assess women’s abilities by using 

men as a reference point, the pattern itself implies the gender distinction334. The idea of stopping 

gender discrimination and give women the opportunities that they do not have now or stop giving 

them only the ones that you should have because of their sex is not states primary plan335. Moreover, 

men already have some kind of privileges that women already possess from the moment they exist336. 

More specifically, it is proved that if there is need of stopping gender discrimination, women should 

gain the rights that men possess anyway but also some of women’s rights337. Nevertheless, women 

have not achieved yet to gain the rights that men have, for example the right to equal remuneration, 

their access to the formal employment or managerial positions338. Feminists argue that if the law 

protects women’s rights in a more accurate and specific way based on their needs, it does not mean 

that it treats them as unique human beings, it only gives them what they deserve339. 

It is impossible to accept that men and women are completely the same according to feminist 

theory340. When one actually talks about gender, he refers to the position that women have in the 

social life341. Catharine MacKinnon argues that “hierarchy of power produces real as well as fantasied 

differences, differences that are also inequalities”342. She supports that women who have created a 

strong career putting discrimination aside are the ones that have tried to uphold men’s standards, 

because society is keen on evaluating women by comparing them with men343. Those women feel 

that the gift for their success is the position they have gained in the society344. In contrast, if they do 

not manage to ‘be like men’ they risk living in unfavourable position345. Under these circumstances, 
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women fight for their rights and the equality, which law rejects346. But, the main problem of the law is 

that its principles are the isolated examples of the humanity347. They are treated like exceptions or like 

human beings that adopt men’s standards348. For the law, this perspective is reasonable since the 

society is functioning with a unique standard, the male norm349.  

Apparently, gender is important in law which means that it gives women specific directions in the 

society350. It is important though to mention that gender should not be a bad thing, it should not 

decrease women’s opportunities351. “Sex in nature is not a bipolarity, it is a continuum; society makes 

it into a bipolarity”, as Mackinnon argues352. 

 

 

III. Unpaid Work 

 

Household chores is one of the jobs that women do without receiving any payment. As it is 

mentioned in the first chapter, women used to take care of their children, cook or clean while men 

were working and bringing the money at home. Housekeeping is not seen as a serious work because 

it is not a real workplace, an argument which feminists oppose to353. Particularly, feminists showed up 

the significance of women at home and counted the money that they deserve354. They strongly 

supported that the work is so much that if women were doing equal work in a company, they would 

earn enough money and the work would be profitable355. But the fact that women are not paid for 

housekeeping, it might give the impression that this type of work is deflated and underrated, which 

means that women are not supported by the society356.  
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Feminists support that the gap between paid work and caregiving work should be considered 

through the past social views in order to be able to remove the dangers that obscure distinctions357. 

However, they support that the low levels of women’s access to the employment has nothing to do 

with their family activity at home which lasts long hours but it has to do with the social approval 

itself358. So, housekeeping is affecting the economy and its growth but also the opposite way can 

exist359. Women either would refuse to take a job because of their limited available time to work and 

their inflexibility or the boss would ask for more qualifications360. These two factors should be 

examined in parallel according to feminists361.  

 

 

IV. Allocation of Jobs/Gendered jobs 

 

It is supported that women are hired in different jobs than men and they also get paid less than 

them362. The allocation of jobs based on gender is the first issue that feminist have been examining 

for years363. One research that has been done showed that different cultural reasons constructed by 

the society can create the gendered-based division of work364. Another research done by feminists on 

the issue has more expanded results on the allocation of jobs, particularly it showed that males and 

females never work at the same position in the same company365. MacKinnon argues that “due to sex 

inequality, they are seldom permitted to become ‘similarly situated’ to men366. Moreover, another 

similar research revealed that when a workplace has more female employees, women have more 

chances to gain more money despite the gender supremacy in the specific business367.  
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Because of the hierarchy in the workplace, feminists had the chance to observe males and 

females reactions in a business368. For instance, they found out that the company’s hierarchy and not 

one’s personality can affect the way people behave369. Hence, women being hired in a workplace 

where men prevail, show more power and willingness to achieve their goals than men that get jobs 

where women prevail370. Women’s dream to gain a better position in the workplace does not come to 

an end. They try hard in order to reach men’s standards which is not always good. It can be 

competitive between other women and it can also hinder the actual claim of their human rights. 

Stereotypes and speculations about who can do what in a workplace is the reason why gendered-

based jobs exist, according to feminists371. One’s environment, personal experience and political view 

can affect the way he sees the world372. For instance, if an employer assumed that women are not 

able to do a specific type of work, he would decide to give her another type of work to do. Stereotypes 

exist in every workplace for both sexes and they affect genders’ allocation of jobs373. In contrast, 

when women are trying to become managers, some work environments might ask them for 

characteristics which usually men have, for example ‘aggressiveness’ because it is argued that those 

positions require ‘maleness’374. A good example could be the customers servants in a restaurant375. 

Amy Wharton shares Hall’s view which says that the “waitress’’ is linked with girls who work in 

caffeterias but the “waiter” is connected with high class eating places376.  

Regarding Weber’s argument about the roles that genders have in a workplace, feminist theory 

supports that the governmental structure is the reason why jobs are split into male and female377. 

Particularly, the structural composition might prove a gender discrimination because employees 

should perform tasks for their managers, which means that people with power have effect over people 

in lower positions378. While feminism is trying to change genders’ activities at work and protect 

women, some sociologists came up with the idea of reconstructing the hierarchy from the 
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beginning379. However, evidence show that the gender at work does not matter and it is not 

something that affect the hierarchy380. 

The concept of “glass ceiling” which refers to the continuous efforts that women make in order to 

be equal with men, addresses also to the managerial positions that women fail to get because of their 

gender381. Unfortunately, gender plays an important role in the duties that one job has and it might 

also end up to sexual abuse or racism382. Another argument which preserves the gender inequality in 

the high positions of the workplace could be the way that people receive rewards for their successful 

working abilities383. For instance, when a workplace is consisted by women and men are minorities in 

it, promotions are not rewarded generously but the opposite thing happens in workplaces that men 

constitute the majority384. This might affect the salaries of the genders and create another 

discriminatory level385. 

 

 

V. Wage Gap 

 

Women’s studies have been expanded to the salaries between men and women. They support 

that this is another discriminatory outcome of the gender inequality in the workplace. Economists have 

recognised the wage gap between the sexes and they attribute it to the limited qualifications that 

women acquire comparing to men386. Feminists have supported this view by searching for more 

reasons of the wage gap, assuming that one of them could be also the hierarchy or the employer’s 

personal desire387. Additionally, women’s studies have been expanded to other levels of gender 

discrimination388. Particularly, they argue that is not only the sex which play an important role to the 

salary but it is also the nationality and the race of the employee389. The worldwide integration has 
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affected the workplace in the meaning of making societies biased against specific people and not 

recruiting them390.  

Efforts have been made in order to estimate women’s work, compare it with men’s work and give 

women higher salaries in jobs that are female occupied391. MacKinnon argues that women usually are 

recruited in workplaces without men392. As a result, there is no measure to estimate women’s 

operation because there are no men in the place393. She strongly supports that in jobs occupied by 

women, men are not willing to gain a position and this can justify the lack of men394. Wharton argues 

that the assessment of work is used by women’s studies “to demonstrate gender bias in wage 

setting”395. “Certain jobs have become identified as ‘women’s work’, and these jobs pay less because 

they are feminized and deemed ‘unskilled’”, as Deborah Figart states396. 

 

 

VI. Future Change 

 

As it seems to be, gender defines every level of our lives397. It is a characteristic that human 

beings own, and it determines their social life, their opinions and the way they act when they engage 

in social groups398. When this characteristic is examined alone without considering other grounds, it 

cannot present the way the distinctions appear399. Gender has found its way in the workplace wrongly 

and it produces imbalance and more discriminatory outcomes400. Law affects the way people 

collaborate and it can maintain the discrimination between them401. Unfortunately, gender is not the 

reason itself why inequality still exists. Sometimes other grounds of discrimination can maintain the 

inequality in the workplace402. According to Figart, “the distinction between the biological category of 
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sex and the social construction of gender indicates a more dynamic analysis is needed”403. New 

feminist notions that are growing, show that gender plays an actual role on how the workplace is 

structured404. The main goal though is to decrease the inequality405. 

 

 

 

VII. Non-Governmental Organizations Reports 

 

Human Rights Watch is an international organization, advocating people’s rights when they have 

been violated406. It is a team consisted by lawyers, diplomats and human rights defenders who work 

globally to implement justice by observing states’ actions407. As a non-governmental organization, it 

asks pressure to the governments to change their laws when they violate human rights408. 

According to a report that Human Rights Watch published in 1995, Russian government is 

discriminating against women in the workplace. Particularly, many women have been unleashed by 

Russian employers due to their gender409. Evidence show that women are unable to claim their rights 

since the state does not protect them410. Industries and companies make it clear that they ask to hire 

male workers, every female application is declined411. In a public interview that took place in 1993, a 

national representative announced that there are no many jobs available in the country and it is 

preferable to recruit men rather than women412. For this reason, he said, women should better do the 

housekeeping as they are used to, and men be the breadwinners413. Unfortunately, Russia signed the 

non-discrimination law but the national law has not been changed in the way that protects women in 

the workplace414. Statistics show that more than sixty percent of Russian women do not have jobs, a 
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number that has not been recorded because authorities have chosen to hide it415. To women that 

have jobs are given long last holidays many times in the year without a payment416. The problem is 

that all the unemployed women are young in the age of forty-five and they have kids417. The Russian 

government insists that women have nothing to give to the market because they do not have the 

abilities to do so418.  

Another report coming from Iran comes to confirm the gender discrimination in the workplace. 

First of all, women in Iran do not have the job they like because their husbands do not allow them419. 

In some cases, women have to ask for their husband’s official permission in order to get a work they 

want420. However, if a man does not accept his wife’s work, he can present his arguments at the court 

and make her wife leave the job legitimately421. When high positions recruitment is taking place, 

women usually are not even in their list422. Female employees allege that if they want to have a 

managerial position, they must double prove their abilities423. Statistics of 2016 show that Iranian men 

are gaining 6 times more money than men424. Although equal remuneration does not occur in Iran, 

there are companies that maintain same salaries for both genders425. However, women’s allegations 

say that when bonus and extra working hours come into the foreground, employers are way more 

generous with men426. 

The Ukrainian report is not far away from the data that have already presented in the previous 

reports. According to Human Rights Watch observations, women are searching for jobs outside 

Ukraine427. Public and private sector are mistreating women as evidence show428. Particularly, 

government presents parental duties as an ability that only women hold effectively, in order to make 
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employers less interested in hiring women429. Low salary is also another outcome of the gender 

discrimination430. “One fifth of the population is working part-time or registered as employed but 

officially on forced, unpaid ‘administrative leave’”431. The type of jobs that usually have female workers 

are both jobs of the informal sector and low-paid432. 

Is it simply a coincidence or is it a reality that NGO reports are mostly from countries that had 

been through Soviet Union in the past? The reports can give us a clear view of what is happening 

worldwide since the teams hiding behind the NGO’s have collected evidence before they publish the 

statistics that can disarm the countries. Unfortunately, this is the real world but there is still a chance 

for a change. 

 

 

 

VIII. Campaigns and Charities That Fight For Women’s Rights 

 

A Campaign called “All Jobs For All Women” started in 2017 in order to stop the stereotypes that 

obstruct women’s access to specific jobs433. The campaign is focusing on Eastern Europe and Central 

Asia in order to establish gender equality in the workplace434. In particularly, it is supported that 

countries which suffered from Soviet Union, have not changed the authorities and their policies 

against gender discrimination435. These countries still follow the idea that women should not work and 

if they work they are conditioned to work in specific jobs which are also low-paid simply because they 

are women436. The campaign supports that women must have access to good professions and that 

their external appearance should not obstruct them from taking jobs that they want to437. Allegations 

of women who achieved to work on the field they wanted say that countries do not support women as 
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they should because the patriarchy is still alive in people’s mind438. Evidence published online shows 

that the campaign has great results until March 2019 regarding the jobs that do not give access to 

women439. It is worth mentioning that the campaign is surrounded by three pillars: firstly, it has never 

been professionally proved that specific work environments can harm women’s health; secondly, 

women can consciously choose the profession of their dreams; and thirdly, when governments openly 

prohibit specific jobs for women, it can be deemed as direct discrimination440.  

The Global Fund For Women has made several campaigns about women’s human rights and 

gender equality441. It was created in the United States in 1987, a period that there was need of 

women’s voices in the world442. The purpose of the campaigns that organizes is to support women to 

talk about their matters in public and also help them find both justice and a better life443. It supports 

the creation of a group which can be led by feminist theories and power444. One campaign that 

organizes is the “The Future Is Ours: Young Women Leaders” which focuses in women from South 

Asia and East Africa and empower them445. Particularly, it gives women chances to become leaders 

of their lives and choose about their future themselves446. The campaign is guided by a feminist 

leader who strongly inspires women to act447. Another relevant campaign of the same Women 

Organization is called “#NoExceptions” and it supports and protects both women and sex non-binding 

human beings448.  

An innovative idea took place in 2013 online. Two people started searching in Google what 

“women should not do” based upon the society449. Specifically, after their research they gathered 

many ideas about things that women should not do, which ended up to the existence of gender 
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inequality450. The experiment showed that there are many things that we cannot even think of, which 

should be done in order to achieve the equality internationally451. The results, as the pioneers state, 

were appalling and they decided to make a campaign with showing the stereotypes that exist against 

women452. The campaign found support from many women around the world453. This should lead us 

think that through internet there are many chances to promote and protect human rights or to make 

people think consciously about the world and the women’s rights. 

“ActionAid” is a global charity which works in agricultural areas of Asia, Africa and Latin America 

and helps with different ways to support women’s rights454. It raises money for women’s education 

and women’s development at work too455. It has been proved that women’s unemployment raises the 

national poverty rates internationally. Hence, ActionAid among the programs that work in, it focuses 

also in women’s economic growth and independence in countries that have great rates of poverty and 

it aims to stop the gender discrimination456. The women’s power in both public and private life is 

limited in the areas that ActionAid works457. Women receive unequal treatment comparing to men and 

they cannot find justice and raise their voice, as evidence shows458. Money is received by sponsors 

and marathon runners459. ActionAid started in 1972 by a entrepreneur and in its early steps it was 

based on child support programs460. 
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Conclusion: 

 

As far as I am concerned, the adoption of the CEDAW and the drafting of other treaties that have 

to do with women’s interests such as the ILO, have went women’s rights into another and better level. 

The treaties have emphasized that women globally are not in a good position when it has to do with 

the employment and the allocation of jobs between them and men. In fact, they are deprived of 

protection and of their uniqueness. They should draw a greater international attention and claim their 

human rights. Even if the CEDAW is one of the Covenants which has been ratified by the majority of 

states universally, the fact that it is not legal binding allows states to handle the women’s situation 

domestically in the way that it does not interfere with their political interests and culture. Additionally, 
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the limited drafting of the articles in the Conventions and the unclear points that have been highlighted 

above, open the door to the inequality. 

It is well-known that the CEDAW Committee is constituted by women who are strong women’s 

rights defenders and lawyers. In contrast, universal law is written by men. In this case, women’s 

aspects for enforcing their rights in universal level seems to be a progressive step and critical in this 

world. In some countries, women did not have the right to say their opinion and access the workplace 

because of the stereotypes, some decades ago. Because of the CEDAW, those women now can 

raise their matters and find support from women of other states. Campaigns have been made in order 

to give women the chance to be heard and claim the environment and the conditions they deserve at 

work. 

Though the CEDAW’s mechanisms are not strong enough as ICCPR and ICESCR, it has pushed 

countries to report women’s issues. Now, women have a universal support if they do not find their 

justice by their societies.  Moreover, non-state actors and trade associations support women with all 

their powers.  

The attention has been drawn to women since feminism started developing too. It is argued that 

feminism is a bad thing because people do not know the real definition and the real activities of 

feminists. It was created in a man’s world in order to support women’s affairs and eliminate the 

ideology that everything should be measured by men’s perspective. It helped women find their justice 

in the workplace and diminish the stereotype that “women are the caregivers, men are the 

breadwinners”. It has highly supported women to act and claim managerial positions at work too. But 

feminist theory insists on the creation of a new world of gender equality without bias. Women are 

equal to men but different. Besides, it has not always to do with women’s desire to choose the 

profession they like, it has also to do with the available choices they have which might lead women to 

gendered jobs in order to avoid the obstacles. 

In conclusion, the weak CEDAW’s procedures and the limited drafting are the reasons why 

experts do not make women’s rights realizable. States should understand the significance of 

controlling their businesses firstly, and secondly, the adoption of a legislation which would not be 

limited in the domestic culture. However, it is highly supported that the CEDAW and the ILO was a 

progressive step for women some decades ago and made women aware of their rights.  
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